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I.

CepenHa TIPeIBIYINETO CTOJIETUsI PUHECIA CaMOe OIACHOe W CTPAITHOE W3 KOTJa-JInO0
CYIIECTBOBABIINX OPYKUE - SAepHYI0 60MOY. ATOMHBIN yaap B paMKaxX MeXKIOCYAapCTBEHHOI'O
BOEHHOI'0 KOH(JIMKTA MOYKET CTaTh I'MOEIbLHBIM I YeI0OBeYeCTBA.

5 mapra 1970 roza Berynmia B custy [JJoroBop o HepacrpocTpaHeHuH siIepPHOTO OpyKust (j1a-
nee - JTHAO, Torosop), B kKoTopom yuacteyer 188 crpan [6]. B coorBercrBun crarbsamu I u
IT ToroBopa, Bce rocymapcTBa-y4acTHUKH JIEIATCA Ha 00/IaIaloNux U He 00/ alonuX aaep-
HbIM opyzKueM [1]. duepHble nep:kaBbl 00sI3yI0TCsI He TepelaBaTh siJIEPHOE BOOPYKEHUE WHBIM
rocyJgapcrBaM (00SI3aTeILCTBO 110 HEPACIPOCTPAHEHUIO yKe siIEPHOTO BOOPYZKEHUS B y3KOM
CMBICJIE), & TOCYJIaPCTBa, B KOTOPBIX HET SJIEPHOIO OPYKUsi, O0sA3aHbI HE MPUHUMATH TAKOe
OpYyzKue OT MHBIX I'OCYJapCTB, a TaKzKe He ITPOU3BOAUTDL €I'0.

JloroBop, BO MHOTOM, OBLT CO3/IaH JIjIsI TOTO, 9TOOBI sJePHBIMHU JIep:KaBaMHU Ha 3aKOHHOM
OCHOBaHUH $BJIAIACH ToabKO 4dienbl Cosera Besomacmoctn OOH (manee - CB OOH). Ilpu
9TOM, PEOTIOJIUTHIECKOE IIPOTUBOCTOSHIE BHYTPH «sIIIEPHOIO KJ1yHay, paBoOBas U MOJINTHIECKas
CTaOUJILHOCTD STUX TOCYIAPCTB BEIYT K 0000 IHOMY CIACPKUBAHUIO.

B 1970-x romax m y MHBIX TOCYJapCTB, HE CO37AaBIINX aToMHYI0 60MOy B 40-e - 50-e rosl,
I104dBMNJIaCh JaHHad BO3MOZKHOCTD. BOJIBH_H/IHCTBO CTpaH MHPa IIOAACP2KUBAIOT HJICH IIOJITHOI'O
SIIEPHOTO HepacIpoCTpaHeHusT W JT0OPOBOILHO BeTynuan B JloroBop Ha mpaBax He-siIepHBIX
CTpaH.

ABTOpPOM YK€ BBICKa3bIBAJIACH TOYKA 3PEHUsI, COIVIACHO KOTOPOH B OOBITHOM MEZKIyHAPOI-
HOM TIpaBe chOPMUPOBAIACHE HOPMA O TOM, 9TO FOCY/IaPCTBa, HE MMEBIIHUE s/IEPHOTO OPY KU Ha
MOMEHT 3akJiouenHns Joropopa, He mMeroT pasa npuobperats ero [7]. OmxHako, Ha HAII B3IJIs
HOpMAa O HepacIpOCTPaHEHUN sJIEPHOTO OPY KU TaKKe IpHuodpesa XapakTep jus Cogens.

II.

Haub6o1ee nimocrparuBHBIM IPIMEPOM FOCYAAPCTBA, HE BBIIOJIHAIONINM TPeOOBaHUs 00bIYU-
HOiT HOpMBI, siBsieTcst Kopeiickas Haponnast Temokparudeckasi Pecriy6suka (manee - KHJIP,
Cesepnas Kopest).

Cepepnast Kopest nmpucoenmamtacy ¥k JIHAO B 1985 romay, B TOT mepmos B TOCYIApCTBE
napaJiie/IbHO IILJIa paspaboTKa MUPHBIX aTOMHBbIX TexHosoruii. C Hadanaa 90-x rogos KHJIP
BBIOpaJIa Kypc Ha oboraienue opyxeitnoro miyronus, u B 2003 romy Bbinuia u3 Jlorosopa.

Kak ciencreue, Cratbsa 11 Jlorosopa nepecrasa pacupocrpansarbes Ha Cesepuyto Kopero, u
COBJIAHME TAM $IJIEPHOTO BOOPYXKEHUsI CTAJIO PErYIUPOBATHCA TOJBKO CYIIECTBYIOIIIMMHI B MEK-
JIYHAPOJITHOM TIpaBe OObIYASIMHU.

Mezx aynaposubiit Cyx OOH (nanee - MC OOH) B 1996 roay B8 Koncynsrarusaom 3akiioue-
HUU OTHOCHUTEIHHO 3aKOHHOCTH YTPO3bI FJIEPHBIM OPY?KUEM UJIN €ro IMPUMeHEeHUsT He YCTaHOBIII
CYIIECTBOBaHUE OOBITHONW HOPMBI MEYK/IyHAPOJ/IHOI'O IIPaBa, 3aIPENIAIONIero rocy/IapcTBaM, He
UMEIOTINM SJePHOTO OPYZKHUSA, IPHOOPETATD €TO0.
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Ha mam B3risa, odepennoit CeBepoKopelcKuit Kpusnc, JUIAIuiicsa yxke 60jee 1ecsaTn JieT,
JIEMOHCTPHUPYET TOsIBJICHUE B MEK/IYHAPOIHOM IIpaBe TaKOro oObluas.

Cesepnas Kopest Briepsble ucnbiTaia siaepHoe opyxue 9 oktsadbpst 2006 romga. IIpaktinaecku
nemeierHo Cb OOH usmasr Pezosronmio 1718, npeanucsiBasiryio KHJIP Bipenp BozaepkaTh-
cs OT sIJIEPHBIX UCHBITAHUN, BepHYThCs K ydacTtuio B JTHAO u u3baBuThCs OT CyIeCTBYONIErO
BOOpy KeHus [4].

Kaxk ykazpisags MC OOH, akcmomaTnaHo, 970 71 (DOPMUPOBAHUST MEZK Ty HAPOTHO-TIPABO-
BOr0 00BbIYasi, HEOOXOAUMO HAJUYUE JIBYX JIEMEHTOB - T'OCY/JApPCTBEHHON NMPaKTHKU U OPinio
juris [3]. Ha mam B3rsg, coryacue 188 rocymapeTs ¢ nosiozkenusiMu JJoropopa u nocJie yioniee
UX HCIIOJIHEHUE IIPeJICTaB/IsgeT coO0i HaJIm4Ine opinio juris m nmpakTuku. Bojiee Toro, yoexkieH-
HOCTb I'OCY/JIapCTB B HOPMATUBHOCTH 3allpeTa Ha TPUOOpeTEHNE sAJIePHOIO OPYKUS ITPOSIBUIACD
B pesosonuax Cb OOH u BbIcKa3bIBaHUSX TJIaB TOCYIaPCTB.

Vcranossennbie B npakTuke Cya TpeboBaHUS K PeJIEBAHTHOI TOCYIapCTBEHHON TPAKTUKE -
BCEOOITHOCTD, MTOCTOSHHOCTD U €InHCTBO. [lo HaleMy MHEHUIO, BBIIOJIHEHBI BCE TPU KPUTEPUS:
MOYTH BCE CTPAHBI IJIAHETHI IIPUCOENHIINCH K J{oroBopy, a mpejcraBieHus: O HEJIOMYyCTUMO-
CTH CO3JIaHUd SJIEPHOTO OPYKHUs NOCYJapCTBaMU, HE MMEBIITUMU TaKOro opyxKud K 1967 romy,
CYIIECTBYIOT y2K€ HECKOJIbKO JIeCATUICTHUI.

BouJtee Toro, nipejicrapiisieTcs XKU3HECIIOCOOHOH TOYKa 3pPEHUs, COIVIACHO KOTOPOil 00Cy K 1a-
eMasl HOpMa IprodpeJia XapakTep UMIIEPATUBHON HOPMbI MEXKTYHAPOIHOTO TIPaBa, OTKJIOHEHUEe
OT KOTOPOI HE JOIYCKAETCH - Jus COgens. DTU HOPMbI XapaKTEPHU3YIOTCd (yHIaMEHTAJIbHON
BaKHOCTBIO [IJIsl MHPOBOTO co0bIecTBa n BeeobmuM nx npusnanueM [2]. Kak ykaseiBasa [e-
nepasibHast Accambiiess OOH, HepacnpocTpaHenne sIIepHOTO OPYKHUsl KAcaeTcsd JIe0BedecTBa
U BCEro »KUBOro Ha 3emiie, n Tpebyer B3aMMOJEHCTBIS BeeX 6e3 UCKIIOYeHHs rocy1apeTB [5).
CiietoBaTeIbHO, MOYKHO yTBEP:K/JIATh O HAJUYUH Y HOPMbBI O HEPACIIPOCTPAHEHUU XapaKTepa
Jus cogens.

Ha ocHoBanum BBITIEIPUBEICHHBIX apryMEHTOB, MBI TIOJIAraeM, 9TO MEKJLyHAPOIHO-ITPABO-
BOil 0ObIYail, COTJIACHO KOTOPOMY TOCY/IapCTBa, HEe 00JIaJIAI0NINe A/JIePHBIM OPYKUEM, OOSI3aHbI
«He TPOU3BOJIUTH M HE NPHOOPETATh KAKIUM-TU00 UHBIM CIIOCODOM siJIEPHOE OPYKUE» YIKe CJIO-
xuicsd. B ciydae, ecin jobas crpana-ydacrauna JAHAO BerifgeT u3 Hero mo ycraHOBJIEHHO
POIIEIyPe, OHA MO-TIPEYKHEMY OCTAHETCS CBA3aHA COAEPXKAITUMUCA B HEM HOpMaMu. XO4YeTCd
BEPUTD, YTO MUPOKOE IPU3HAHUE JJTAHHOTO MK Ty HAPOIHOTO 00bIYasi, OTCTYILIEHHE OT KOTOPOTO
HEJIOIyCTUMO, CTAHET IIaroM BCEr0 MUPA K SJIEPHOMY Pa30pyKEHUIO.
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