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C MoMeHTa BO3SHUKHOBEHUS UC/IAMCKON PEJIMTUU U HavaJ1a PA3BUTUs MCJIAMCKON UBUIN3a~
[N BCTAJI BOIIPOC 00 OPTaHU3aIlui TOCYIapCTBEHHON BJIACTU COTJIACHO TPEOOBAHUMAM UC/IAMA.

[Tocne cmepTn MyxaMmajia cTaju CKJIaIbIBATHCA Pa3JIUUIHbIE ITOIXOJbI JIJIsi PENIeHUs ITPO-
OJ1eMbI BJIACTU B MYyCyJIbMaHCKON# yMMe. OTCYyTCTBUE KOHKDPETHBIX MPEIIUCAHUI 110 JTAHHOMY
BOIIPOCY B OCHOBHBIX MCTOYHHUKAX MCJIAMCKOTO IIPaBa CTaIld IPUINHON pa3ndHOil HHTEpIIpeTa-
IIUU BOIIPOCa O (pOPMaxX roCy/IapCTBEHHOTO YCTPOMCTBA, O TOCYIAPCTBEHHO IPABOBON CTPYKTYpE
«MYCYJIbMAHCKUX cTpaH» [1].

[ToHONEHHY IO KapTUHY HCIAMCKOTO rocyjapcTBa mpesiaraer Asb-Maapan B cBoeM m3-
BECTHOM Tpyae «A-AxKam ac-cyiaranniiay, padoTa ONMuChbIBaeT IpaBu/ia W30paHus IJIaBbl TOCY-
JlapCcTBa, HA3HAYEHUs] BU3UPs, OpraHu3alliid TocydapCcTBeHHOro ammnapara. Anb-Maapan ObLI
HE [IPOCTO TEOPETHKOM IIpaBa, HO U OKA3bIBAJI BJIUSHIE HEITOCPEJICTBEHHO Ha BjacTb AGOacui-
ckoro xajmdara, Oyayun coBeTHHKOM Xasmnda. Tpakrar «Am-AxXkam ac-cyaTaHuiiay OOBITHO
paccMaTpUBAETCS KaK IepBasi MOMBITKA PA3BEPHYTOr0 N3JI0YKEHIST TEOPUHU UCITAMCKOT0 TOCY/1ap-
CTBAa, OKa3bIBaBIIasi HEU3MEHHOE BJIMAHIE HA MYCYJIbMAHCKYIO MOJUTUIECKYIO MBIC/Ib BILIOTH JIO
HAIIIero BPEMEHH, €10 HAa3bIBAIOT CAMBIM aBTOPUTETHBIM TPYIOM IO CYHHUTCKOMY T'OCY/IapCTBEH-
HOMY IIpaBy, TJie Teopusi xajudara u3jioKeHa B HaOOJIee 3aKOHIEHHOM Bujle [2].

Anb-Masap/in IpuBOUT MPU3HAKHN, KOTOPBIMU JIOJIZKEH 00/1a/1aTh Xam@, K KOTOPBIM OTHO-
CUTCSI CIIPABEJIMBOCTH BO BCEM, TIOJTHOIEHHBIN CJIyX, 3peHHe W yMeHHe TOBOPUTH, OTCYTCTBUE
dusmIecKnx HeJI0CTATKOB U JIp.

Ab-MaBap/n BbIe/IseT ABa IIyTH HaJeJIeHdsl BJIacTH Xajnda: n30paHue n IpeJIoKeHne
caMuM XaJudOoM CBOEro MPEeeMHUKA.

Nz6panne xamuda nmeer cBou npasmia, Anb-Maap/n npuBouT pa3jnvdHble MHEHUs I10
JannoMy myTr. XaJimda m30upaioT M3 CBOErO COCTaBa, TaK Ha3bIBacMble, «aXJib Wb KaJl Ba
JIbXaJIb».

Jlpyroe MHEHHE - CO3BIB MIyPbl U3 MIECTH YEJOBEK. DTH IMECTh YEJIOBEK TOXKE sBJISIOTCS
«aXJIb Wb KaJl Ba JIbXaJlby U OHU CUYUTAJIH, 9TO IIeCTepo U30UparoT Xamda U3 CBOEro cocrana.

BropbeiM criocobom mipuaHust BiaacTu xasnda SBISETCS - MPEJJIOXKEeHne caMuM Xaaudom
cBoero npeemunka. Takoe Ob110 Tpn m36panun xaymdom Ymapa. Ady Bakp mepes camoit cmep-
TBIO MPEJJIOKMIT KaHIUJIATYpy YMapa Ha HocT Xajauda. Xaand BIpaBe BbIOPATb JIBYX-TPEX
npeeMHUKOB. CTOPOHHUKHN TAKOT'O CIIOCODA CChLIAIOTC Ha, CIydail, IPOUCXOIUBIIUI ITPU YKU3HU
[Ipopoka Myxammaja - oTupaB/ids apMuio Ha BoitHy, [Ipopok HazHauIMI KOMaHIUpa U Cpasy
HA3HAYWI €My TPOUX IIPEEeMHUKOB, KOTOPBIE IPUHUMAIOT KOMAHIOBAHUE TIOC/IE€ CMEPTH KOMAaH-
qupa. [loce emepTn TpeTbero mpeeMHuKa HeoOX0IMMO BIOPATH TOTO XAJTHU(POM - KOT'O 0JI00PAIOT
MycynbMmane [4].

Xasud He Hac/IeyeT BEPXOBHYIO BJIACTh WJIM HA3HAYACTCA IIPEIIICCTBEHHUKOM, & I10/1yYaeT
BJIACTH B pe3yJIbTaTe 3aKII0UeHns 0co00T0 JToroBopa ¢ obiuHoii. /Joropop o xaaudare B mpuH-
IUIIE HE OIPAHUINBACTCA KAKUM-TMO0 CPOKOM U JIEHCTBYET B IEPUO/I, KOTJIA XA BBIIOJIHIET
BCE €r0 YCJIOBHs, & UMEHHO CTPOTrO COOJII0IaeT HOPMBI MCJIAMCKOTO TIpaBa [3].
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Xasudary ObLT U3BECTEH UHCTUTYT CBOCOOPA3HOIO MTAPIaAMEHTa, KOTOPBII HA3BIBAJICH - «IITy-
pay, 0 CyTHU ABJIABIINNCA KOHCYJIBTATUBHBIM COBETOM XaJida.

[TocpeicTBOM KOHCYJIBTATUBHOIO COBETa OOIMUHA KOHTPOJIUPOBAJIA MOJHUTUKY IJIABBI TOCY-
JIapCTBa, MPEeIyIPeKIaia TeM CaMbIM JIECIIOTU3M U IIPOU3BOJI Xaymda. MHeHrne KOHCYIbTaTHB-
HOT'O COBETa MPUPABHUBAJIOCH K MHEHHIO Beeil obmuusl [3]. B coctas KoHcyIbTaTHBHOTO COBETA
BXOJINJIN yUIEHBbIE - 3HATOKHW HCJIAMCKOTO TpaBa - MYJRKTaxuabl. TOJIBKO NMpU3HAHHBIE OOIIe-
CTBOM MY/DKTaxHIbl 00JI1a/IaJIi IPABOM BBIBOJIUTH HOPMbI IpaBa Ha ocHOBe KopaHa u CyHHBI.
KoncynbraTuBHBI COBET OBLI CBA3YIONIMM 3BEHOM MEXKJIy TJIABOW TOCYJApCTBa U OOIIUHON.
[naBHoit 3a/1adeit coBeTa ObLIO BHICKA3bIBAHUS CBOEIO MHEHUS 110 BOIIPOCAM, BO3HHUKAIOIINM B
XOJIe JKUBHEJIEATETbHOCTU TParKJIaH UCJIAMCKOTO MOCYy/IapCcTBa.

MHuenre KOHCYJIBTATHBHOTO COBETA MMEJIO OOJIBINON BeC, HO NMPUHATHE XaJTH(OM MHEHUS
coBeTa, KOTOpPOoe He COBIAJAIO0 C €TI0 PACCMaTPUBAJIOCH KaK «IIPEJIATE/bCTBOY» HHTEPECOB BCEX
MyCyJIbMaH, TaK KaK TOJHKO Xasud eJUHOJUIHO OTBETCTBEHEH 3a PYKOBOJCTBO OOIIUMHOMN [3].
Takum 06pa3oM, 3a COBETOM 3aKPEILISIeTCs CTATYC CKOPee COBEIATe/ILHOr0, & He 3aKOHOIATe b
HOT'O OpraHa.

Ucnoaurenbrast BIacTh B xajindare TpeACcTaB/Ialach B HAINYINN (DUTYPHI BU3UPS - KaK
IJIaBBI UCIIOJTHUTEIBHOM BJIACTH, U «IMBaHA» - KAK OpPraHa, BBIIOJIHSONErO (DYHKINNA TTPABU-
TEJILCTBA.

Busupsb B xajimdare 10 CBOMM ITOJTHOMOYUAM ObLT BTOPBIM YeJIOBEKOM Xasudara.

Jlj1st BU3UPsT YCTAHOBJIEHDI CJIE/LyIOUEe TPEOOBAHMUS:

- JIOJIZKEH OBITH MYZKCKOT'O T10J1a;

- JTIOJI?KEH TIPABUJIBHO TTOJIONPATh KA IphI;

- JIOJIZKEH OBITh UCKPEHHUM B OTHOIIEHUSAX C XaOM;

- JIOJI?KEH BO3JIEPKUBATBCA OT KAKUX-JIU00 JIefcTBUil IpOTUB Xasuda.

CymiecTByeT JBe KaTeropuu Busupeit: Bazapar ar-tadhBu3 1 Ba3apaT arT-TaHdus.

Bazapar ar-tadBu3 - nuMeer mupoKue MOJTHOMOUNS, BKJIOYACT OTHOCUTE/IHHYIO HE3aBUCHU-
MOCTB OT XaJ/Ti(pa B MPUHATUU HEKOTOPBIX CAMOCTOSITE/IHLHBIX PEIIeHN B OTBE/IEHHBIX eMy 00/1a-
CTAX TOCYJIAPCTBEHHOrO yrpasieHus. Ho B j0boM ciiydae ero J1edTebHOCTh KOHTPOJTUPYETCs
XaIu@OM.

Bazapat ar-Tandus - moJTHOMOYMST OrPAHIUYEHbI, BBIIIOJIHAET TOJIBKO UCIIOJHATE/IbHbIE (PYHK-
1uu. B 9acTHOCTH OTBETCTBEHEH 3a MPAKTUYIECKOE UCIIOTHEHUE BCEX PACIOpsiKeHuit xasnda B
crpane. [IpaBa nmpuHUMAThL caMOCTOSTE/IbHBIE pelieHns y Hux HeT. MokeT craTh TOJIBKO My-
CYJTbMAHUH.

VipasiieHusiMUI PEruoHOB Xaanudara 3aHIMaINCh IMUPBL. CyIIecTByeT JiBe KATEeropuu aMu-
POB: HazHaYaeMble XaJuOM U IJIABbI IPUCOEIMHEHHBIX TeppuTopuii [4].
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