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B yc/ioBuSIX KOpEHHBIX U3MEHEHN B BOCIIPUATHH MIPABOBOI JIEHCTBUTETIHLHOCTH OOHLEKTHUBHO
HAJIUYIECTBYEeT HEOOXOIMMOCTD MOCTPOeHUs OoJjiee MMPOKO TeOPUHN IIpaBa ¢ COOTBETCTBYIOIIEH
METO/I0JIOTEN TIO3HAHUSA HEKJIACCUIECKOTO THUIIA.

Konkpernoit meToooruueckoil mporpamMmMoii objiagaer Takas puarocodCcKo-IpaBoBas KOH-
Henus Kak PeHOMEHOJIOTUs [IPABA - «Te0PETUKO-METOJI0JIONNIecKOe HalpaBieHue dpurocodun
[paBa, U3ydalolee YCJIOBHs KOHCTUTYUPOBAHUST IPABOBBIX CMBICJIOB (TE€HE3UC CMBICI000pa30-
BaHusi) u (OPMBI UX SIBJIEHHOCTH B NPaBOBOil peaibHocTH. OCHOBHAsS 3a/a4a (heHOMEHOJIOTHH
[paBa COCTOUT B aJanTarnui (peHOMEHOJIOIMIeCKOH METOI0JIOTHH K UCCIIeJI0OBAHUIO TIpaBay [n 3
[TanTeikuna, 2014].

DeHOMEHOIOTUS UCXOJUT U3 TOr0, YTO MO3HAIONINN CyOBHEKT HUKOT/IA He MMEET HEIOCPE/I-
CTBEHHOI'O JIOCTYyIa K peajibHOCTU. B3ammo/ieiicTBie ¢ 00bEKTUBHBIM MUPOM OCYIIECTBIISETCS
MOCPEJICTBOM CO3HAHUA. [[j1st TOro, 4ToOhI MPUOGIM3UTHCA K CAMUM O00bEKTaM pPeabHOIO MUpa
OCHOBHOI aKIIEHT HeOOXOUMO CJIe/IaTh Ha UCCAEOBAHNE COZHAHUSA U €r0 aKTUBHOCTH.

HaTeHmona pHOCTh - eCTh IVIaBHas CYITHOCTHAas alpPUOPHO-KOHCTUTYTHBHAs XapaKTepu-
CTUKA CO3HAHWS, T.€. TAKOE Al[PUOPHOE CBOWCTBO CO3HAHWS, KOTOPOE CJIYXKUT IPENOCHLIKON
ero cMmbIc/i000pazyoteil pyHKIuu. B yporeHHoM Bujie 3TO MOCTOSTHHAS HAIIPABJICHHOCTD CO-
3HAHUS Ha MPEJIMET.

[Toy mHTEHIIMOHATILHBIMU aKTAMK CO3HAHUA TOHUMAETCS JIeATE/IbHOCTD CO3HAaHUs, B KOTOPOIt
KOHCTUTYHUPYIOTCA OObEKTHI TO3HAHUSA. Pe3yIbTaToM KOHCTUTYTHBHON JIeATeTbHOCTH CO3HAHUS
CTAHOBUTCSI 0coDOe 0OpazoBaHue - HOIMA, HEKUil SKBUBAJIEHT PEAJIHHOIO 0ObLEKTa B COZHAHUU.
Hosma nipejicraBisercss Kak caM CMbBICJ OObEKTOB PeabHOCTH, & CO3HAHUE KaK €IMHCTBEHHOEe
«T10J1€ TIpUJIaBaHus cMbicjay [n 2 Babymkun, 1985).

NmMvanenTHas JedTeIbHOCTh COZHAHUS CTAHOBUTCH JIOCTYITHOM JIJIsT UCCICIOBAHUS TIOCPE/I-
c¢TBOM (DEHOMEHOJIOTMIECKOH PEYKIINU. DI0X? - IepBast Ollepallys, OCYIIeCTBIsgeMas B Xo1e de-
HOMEHOJIOIMYECKOl peyKimu. Fé cyTh - 0TKa3 0T 9K3UCTeHIMAIbHBIX TTojaranuii [n 4 I'yecepiin,
2005. C. 19], T.e. Bo3jiep:Kanue OT BCSIKOIO POJIA CYIKJICHUIA, TIPEJIIIOJIAraiONUX PEAJTbHOCTD Cy-
MECTBOBaHUSA 0OHLEKTOB peajbHOro Mupa. /lamee mponsBouTes difjleTuvdeckast 1 TPAHCICHIEH-
TaJbHas PEJIYKINH, 3a/a49eil KOTOPBIX siBJIgeTcd Hanbojiee MoTHas SJUMIHAIAA SMITUPUIECKIX
9JIEMEHTOB U3 MIPOIIECCa MCCIIeTOBAHS.

Paspaborku H. AnekceeBa u A. Paiimaxa mpecTaBisioT coboil «ayTeHTHIHbIe PUI0COd-
CKO-(DEHOMEHOJIOTUYIeCKIe YUeHNs, B KOTOPBIX IIPABO OIUCHIBAETCH KaK CJIOXKHBII (heHoMeH ¢
MIOMOIIBIO IMUPOKOTO CIIEKTPa (DEHOMEHOJOTUIECKUX IMIPOIEIYP, PACCMAaTPUBAETCS ITpodseMa
OOBEKTUBHOM CTPYKTYPbI WM SHIeTHYIECKON CYIHOCTH paBoBOro Jjorocay [n 3 IlanTsikuna,
2014].

B konnenmun A. Paiinaxa mocpejgcTBOM CYITHOCTHOI'O YCMOTPEHHUsI TO3HAIOMEMY CYObek-
TY OTKPBIBAIOTCH AIIPUOPHBIE 3aKOHBI B3AUMOJIENCTBUS HJlea bHbIX cyliHocTell. Takne 3aKOHbBI
BBIPAKAIOTCS CHHTETUICCKUMHU CYZKJICHUSIMHU, ABIAIOTCS CYITHOCTHBIME U HEOOXOMMBIME [0 5
Paiinax, 2001. C. 341|. UneanbHble CymnHOCTH, 110 ONpe/iejieHnIo Paiiraxa, - «TeMIopaabHble
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peMeThl 0c000ro, BHEDU3MIECKOrO U BHeNCUXudIeckoro suaa» [n 5 Paitmax, 2001. C. 344].
Hampumep, TpeboBanme n 00g3aTeIbCTBO.

[Toznanue cymHOCTH TaKUX AIMPHOPHBIX O0OPA30BAaHMII, 3aKOHOMEDPHOCTEH UX B3aUMOJIEli-
CTBUSI MOXKET UMeTh 3HAYEeHUe I PA3BUTHA MO3UTUBHOIO IIPaBa, B CUJIYy TOTO YTO OHU IIPEJI-
[OJIArAlOTCS U UCHOJIB3YIOTCS TO3UTHBHBIM mpaBoM |n 5 Paiinax, 2001. C. 159].

H. Anekcees jjist Io3HAHWST CYIITHOCTH TIPaBa MIPE/I/IaraeT yTBEPANTh OIPeIe/IEHHY0 KOHEU-
HYIO JIAHHOCTDb U onmcaTh ee. OUUCHIBATD HAJJIEKUT HUJI€AJIbHBIE COIEPKAHUA, KOTOPBIE JTaHbI
HaM B HEIIOCPE/ICTBEHHOM cO3€epIiaHun. TaKIMMU UIeaIbHBIMI COJIEPZKAHUSMU SBIIAIOTCS «CTPYK-
TYpHbI 1ipejiMeToBy. Tak, mpaBo npejicraer B (popMe CTPYKTYPbI, OCHOBHBIMU 3JIEMEHTaMU KOTO-
poil ABJIAIOTCA CyOBEKT, ITPABOBBIE MEHHOCTHU W IIPEJIUKATHI: [IPABOMOYNE, TPABOOOI3aHHOCTD.

CyObeKT - 9T0 JINIO, OCYIIEeCTBIISIIONee aKT Ipu3HaHus 1erHHocteil [n 1 Asekceesn, 1998. C.
38|, obHapyKuBarOMuUXCsl B IpaBe. BTOPBIM 31eMEHTOM SIBJISTIOTCSI IPABOBbIe IieHHOCTH. Bee 1ieH-
HOCTH HAXOJATCHA 3a TIpejeslaMi HAIlero ObITHSI U UMeIoT O0beKTUBHBIN xapakTep. OyHkueit
IpaBa sIBJISETCS TPAHCIAINIS COJIEPYKAHNIS AITPUOPHBIX IIEHHOCTEN B COIUAIBHYIO JTeHCTBUTE b
HOCTb.

Tperbum 3716 MEHTOM CTPYKTYPBI IIPaBa ABJISIOTCA IPABOMOYNSA W ITPABOOOA3AHHOCTH, TIPE/I-
CTaBJIAIONIIE COOO IMPeIUKATHI IPABOBBIX (DEHOMEHOB, T.€. TAKHE XapaKTEPUCTUKH (DEHOMEHA,
KOTOPBIE COOTHOCSAT €TI0 C ITPABOM.

[IpaBoBasi cTpyKTypa - 9TO TO, YTO UPUJIAET SBJICHUSIM IPABOBYIO (DOPMY, SABJISACH MMMa-
HEHTHBIM 3iij0coM 1paBa. OHa IPEJICTaB/IAETCI KAK <«IIOCTOSHHBINY, «BEUHBINY, «BCEOOIHil»
MOMEHT B TIpaBe.

Taxk, paccMOTpeHHBIE yU€HbIE YTBEPXKIAI0T HAJMIUE allPUOPHOTO OCHOBAHUS IIPABA.

Bonpoc cooTHOIEHNS aTPUOPHBIX TPABOBBIX 00PA30BaHU C TO3UTUBHBIM ITPABOM PEIIAeTCs
cxokuM 0bpaszom. B kounernmun Paiinaxa: crienududeckue npaBoBble 00pa3oBanus (HeaabHbIe
CYIIHOCTH) 00JIaJIAI0T OBITHEM BHE TIO3UTUBHO-IIPaBoBOil obactu. [losuruBHOE paBo He co3a-
€T alpuopHbIe 0OPA30BaHUsl, OHU MOTYT JIUIIb OOHAPYKUBATHCA B TIO3UTUBHOM PETYJIUPOBAHUH,
OHO MOXKET UX Pa3BUBaTh, BUIoM3MeHATH [n 5 Paitrax, 2001. C. 156]. ¥ AsekceeBa HOPMBI 110~
SUTUBHOTO MpaBa MPEeJCTaBJISIOT cOOOM JIMIL «OTOIeCK MPaBoOBOil CTPYKTYPhI» [n 1 Asekcees,

1998. C. 180].
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