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Ucxomabivu kaTeropusimu B paborax M.A. WUnbuna, ognoro 3 poccniickux "dumocodekn-
PETMIMO3HO HACTPOEHHBIX MbIcauTesell ciapsaoduibckoro nacrpos' (Ppososa, 2017, c. 461)
SABJISIIOTCS JIyXOBHOCTH, HDABCTBEHHOCTH, MopaJib. OTcioa BO3bMEM JtanHoe VIbUHBIM Ompe/ie-
JICHHE TOCYJIapCTBa Kak "OpraHu30BAHHOIO €JIMHEHUs JyXOBHO cosmapHbix Jjrojeit" (Mibum,
1993, c. 263) B KauecTBe OTIPABHOIO U PA30BbEM €r0, ONMUPAsICh HA OCHOBHBIE MPU3HAKH TOCY-
JIapCTBa, BbIIE/IsieMble (hUI0COPOM.

1. Nrtak, rocyapcTBo - 9TO BCErJia JOBOJIBHO OOJIBIMAs OOIHOCTE JTEOJIEl, KOPITOpaIus; OHO
HE MOXKET IPEJICTaB/IATbCS HEOOJIBINON I'PYIIION, IIOCKOJIBKY TaKOi OOIIHOCTH ObLIO ObI y100Hee
00beIMHUTHCS B O0JIee TTPOCTOH COT03.

Bce rpaxkiane umMeor ejnHoe 06bEKTUBHOE TIPABO U €JMHY0 BJIACTh (MOXKHO IPEJICTABUTH
roCcyJapCTBO B BUJE KPyTa, B KOTOPOM OKPY2KHOCTb - 3TO I'PaKJaHe, OUHAKOBO BKJIIOUEHHBIE
B I'OCYyJapCTBEHHYIO 2KM3Hb, UMECIOIIIUE OJNHAKOBYIO CBA3b C IIEHTPOM - TEM O6HJ;I/H\A, q9To 06']3—
eJINHsAET BCeX B KPYroBOE €JIMHCTBO. FIMHO 1 TPpOCTPAHCTBO CYIECTBOBaHUS rocylapcTsa. Bee
rpakjiaHe PaBHbl B 00JI8/IaHUN OCHOBHBIMU ITyOJMYHBIME TIpaBaMu 1 00si3aHHOCTSMHE ). [1]

['maBHast 06s13aHHOCTH - MMOBUHOBEHME IIPABOBOI BJIACTH COI03a M BCEMEPHOE COJEHCTBUE T0-
CTU>KEHUIO O6H_LeIU/I IneJIn. HpI/ITOM O6H3aHHOCTI/I I'paxKJJaHUHaA ABJIAIOTCA B TO 2K€ BpEMA €0 110JI-
HOMOYHSAMU, O YEM T'PazKjaHe JacTo 3a0bIBAIOT, YTPAaUNBas IyYBCTBO €JIMHEHUS C TOCYIAPCTBOM.

Hawubostee obmuMu mpaBaMu TpazkiaH SBJIAIOTCS TPaBO Ha JUYHYIO CBOOOJy W IIPABO Ha
ydacTue B rocyJIapeTBeHHOM cotose. [1,4]

BazkHO OTMETHTD, 9TO TOCYIaPCTBO HE JOKHO 3aTparuBaTh MOPAJIbLHYIO CBOOOILY Ue/IOBEKA.
HeMm 60J1bIIyI0 CBOGOY OHO JIAET TpakIaHaM, TeM KpeIrde rocyJapCTBeHHbI co03 (IIpH yeJ1o-
BUM JOCTATOYHON pasBUTOCTH IpaBoco3Hanus: "Besikas rocymapcreerHast hopMa ecThb IMpex/ie
Becero "mopoxenue" ... Muoxectsa npaocosnanuit" (Mabun, 1994, c. 450-451), Benb B 9TOM
cllydae TpakJiaHe MOJJIEPKUBAIOT CBOE MPABOBOE €JIMHEHNE CO3HATEIbHO U JI0OPOBOJIBHO).

[IpaBo Ha ydacTue B rocyJapCTBEHHOM COI03€ O3HAYAeT He TOJIBKO ITOJTHOMOYHE YIaCTHs B
OCYTIIECTB/IEHUU TOCY/IAPCTBEHHO BJIACTH, HO U IIPABO TPEOOBATH OT TOCYIAPCTBa OJIar, CBsA3aH-
HBIX C [IPUHAJJIEXKHOCTBIO K TOCYIapCTBEHHON obrHOCTH. [1]

2. DTO MHOXKECTBO JIIOJell TOJI?KHO UMEeTh OOIUil MHTEPEC, YIOBJIETBOPUTH KOTOPBIA BO3-
MOXKHO JIMIIL CO00Ia. DToT obmuii naTepec - "Bosist K Jyxy', BceMepHOe CIIOCOOCTBOBAHME
BCeoOIeMy JIyXOBHOMY pacusery [5], a B 6ojiee IPAKTHIECKOM CMBICJIE - YCOBEPIIEHCTBOBAHUE
COBMECTHOH »KU3HU IIOCPEACTBOM YCTAHOBJICHUA U IIOJAEP2KAHNA CIIPaBEIJIMBOTO IIPaBOIIOPA -
ka. OTcro/1a MOXKHO CJIeIaTh BBIBO/I, UTO IEIbI0 TOCY/IAPCTBA SIBJISETCS JIyXOBHOE PAa3BUTHE Ue-
soBevecTBa. Hestb3st miepejiesiaTh co3HAHME Ye/I0BEKa HAIPSIMYO, HO MOYKHO YCTAHOBUTH PAMKMH
HPaABCTBEHHOI'O MUHUMYMA JIJIsi TIOBEJICHUS JIIOJIEH, ITO JIOJZKHO XOTs Obl IMPUYYUTH Ye/IOBEKA
CUNTAThCA C MHTEpecaMu Jpyrux. TakxKe TocyIapcTBO 3aHUMAETCs XO3ANCTBEHHBIM YCTPO-
eHUEM U 3alUIIaeT HAPOJ OT OOBLEKTUBHBIX OIMACHOCTEH. DTO BCE OTHOCUTCS KO BCEOOIIEMY
UHTEpeCy.

Ho rocymapcTBo He JTO2KHO MEJIOYHO OIeKaTh I'Pask/IaH, JUIIAst UX BO3MOKHOCTU CAMOJIEsI-
TeibHOCTH. PYHKIIMOHUPOBAHUE TOCY/IAPCTBA U JOJIZKHBI OBITH ITPOSBIEHIEM CAMO/IeATETbHOCTH
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rpaskJaH, TaK KaK TOCYJIapCTBO - 3TO KOpHopamys. IIpUTOM yCHemmHoCTh YI0BIeTBOPEHNs 00-
IIEro UHTEPEeca 3aBUCHT OT yPOBHS IIPABOCO3HAHUS TPaykJaH - "»KMBOIO 9yBCTBa CBA3YIOMICH
mucnunabl” (Wnbun, 1994, ¢.447) [1; 4).

3. TocymapCTBo J0/IZKHO ObITH IIPOYHBIM U ONpPEIeAEHHBIM. /1 3TOro HeoOXOAMMbI €UHbIe
obsI3aTeIbHbIC JIJIS BCEX IPaBUJIa - IIPABOBbIE HOPMBL. IIpUTOM rocyJapcTBO HE BBIIIE IIPaBa,
OHO CBS32HO MM CAMHUM K€ IPHUHUMACMBIMHA HOPMAMHU.

[ocymapeTBo 06/1a18€T IMEHHO IPABOBBIM IIOJHOMOYNAEM Ha BJIACTh, TO €CTh TaKas BJIACTD
OrpaHMYeHa BO BHYTPEHHUX OTHOLICHUSX HMPABAMU €0 IPazkIaH, a BO BHEIIHHUX - BJIACTHBLIMA
HOJTHOMOYHMSMU JIPYTUX TOCYIAPCTB.

Perynmposanue >Ku3Hu JIoAeil 4epes mpaso BO3MOXKHO JIMIIL B TOM CJIydae, €CIu OHO Oyaer
crpaBeyIMBLIM. [0Cy1apeTBO HE MOXKET IPOM3BOJILHO YCTAHABIUBATD, YTO IIPABOMEPHO, a HUTO -
ner. CripaBeyIMBOE IIPaBO €CTh CTECTBEHHOE, MOPAJIbHO BepHoe. I eci rocy1apecTBO BBIXOIUT
3a 9TH PaMKH, TO OHO He CIIOCOOHO HMOJIEPKUBAThL MOPSIOK B OOIIHOCTH, KOTOPBIA U ABJISETCS
HEJIbIO0 CO3JIaHusl rocyapersa. 1]

4. Tax KaK rocyjapCTBO OCHOBAHO Ha ODOIIEM COIJIACUH JIIOJEH, TO OHO - TAKOi ¥Ke CyObeKT
npapa, UMEIONIHI TOJTHOMOYNS 1 O0A3aHHOCTH B OTHONICHHN I'PaxKJIaH W JIPYTUX I'OCYIAPCTB,
IPUTOM CyOBEKT KOJUICKTHBHBIA, TO €CTh IOPUAMYIECKOe JIMIO. BarkKHO, 9TO TOCYAapCTBO - He
yupeKIeHne, BO3HOCAIIeeCs HaJl IPazkKJIaHaMy, a KOPIOpallus, BKIIOYalomas B cebd Beé Hace-
JIEHHe, CyIIeCTBYIOIas 9epe3 IPaykKIal U B HUX.

TocyapeTBo AB/ISETCA IOPUIMICCKIM JIMIOM B IIyOIMYHO-IIPABOBOM CMBIC/IE, TaK KaK OHO
obJaJaeT MOJHOMOYMEM Ha BJIACTDL, Ha IpUMeHeHne npunyzKaenns. CregoBaTeabHo, OTHOIIe-
HUS TOCYJAPCTBA M €r0 YJIEHOB HOCAT XapaKTep BJIaCTBOBAHUA U nopauuenud. [1, 4]

5. OT apyrux my6JnaHO-IIPABOBBIX KOPIIOPAIMIA TOCYIaPCTBO OTIMYACTCS HAJTMIUEM OIIpe Ie-
JIEHHOIT orpanudenHoil reppuropun. CBA3aHHOCTL I'OCYIAPCTBa C TEPPUTOPUEil SABJISEeTCS pa-
BOBOIl M COCTOUT B TOM, YTO TOCYAAPCTBO (IO OOIIEMY HPABUIY) BJIACTBYET HaJ TE€MU, KTO
HAXOJIUTCST B €r0 MPOCTPAHCTBEHHBIX TIpejiesax. |1]

Taxum 0OpazoM, TocyIapCcTBO - PA3HOCTOPOHHAA U 0018 1aI0asd HanbOoJIbIeil BHEITHEH cr-
JIOI TeppuTOpuaIbHas IyOIMYIHO-IIPaBOBasd KOPIOPAIUs, CO31aBaeMast JIIOJAbMA B UX COBMECT-
HOI >KU3HU B HEJIAX JOCTUKEHHUS BCEOOIIUX 3a1ad.

Wcrounuku n sureparypa

1) 1. Unpun N.A. Obmiee yuenne o npase u rocynapcrse // CobpaHue COUMHEHUI B JI€CATH
romax./Coct. u komm. FO. T. Jlucuupr. Tom 4. M., 1994.

2) 2. Wibun N.A. O monapxun u pecriyosiuke // Vbua Y. A. Cobpanue counHeHui B JIeCATH
tomax.Tom 4. M., 1994.

3) 3. Wmpun N.A. OcuoBuble 3a1aun npaBoseenus B Poccun // Cobp. cou. B 10 T./Cocr.
u komM. FO. T. JIucunpr. Tom 9-10. M., 1999.

4) 4. Wnbun M.A. O cymrocru npasocosuanus. M., 1993.

5) 5. Tomcunos B.A. Tema pycckoro mpaBoco3namus B TBopuecTBe VBana AJjekcanipoBuia
Unbuna // Ilpasosenenne. 2010. Ne 6.

6) 6. ®pososa E.A. Ucropusi mosmruaeckux u mpaBoBbix yuennii. M., 2017.



