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Cucrema BbicmX cyebHBIX opranoB PectyOnukn Upnangns gBseTcs SpKUM TPUMEPOM
0c000i1 CTPYKTYPBI U 9BOJIIOIUN ITPABOCY/INs B cTpaHax odIiero npasa. Haxomsacs monaroe BpeMs
B 1opucuknun CoeqmHeHHOTO KOPOJIEBCTBA, UPJIaHJICKas cyebHas cucTeMa IMPOYHO BOILIA B
CEMbIO aHTJIOCAKCOHCKOT'O IIPaBa, Ubl «MHCTUTYTHI HUKOI/Ia HE OTPBIBAJIUCH OT CBOUX UCTOPHUIE-
CKHUX KOpHeil u Tpaunuii» |1], pasBuBasich B Tevdenne MHOruX croseruit. OHAKO, HEB3Mpast Ha
pacipocTpaHeHre 3aKOHOB Bpuranckoit umiiepun, B IpaBoBoM 1oJjie VpJianmm cioxkuiach coo-
CTBEHHAs CUCTEMa IpaBa ¢ HAIMOHAJIBHBIM 3aKOHOJIATE/THLCTBOM, KOTOPas OKa3aJ/ia BIUsIHUE Ha
pa3BUTHE BBICIINX HAIMOHAJIbHBIX CyAeOHbIX nHcTannuii. B 1961 r. B Pecniybsinke Ha ocHOBaHUM
nosiozkenuit Koucruryrun 1937 1. 6611 yupekien Boicimii cyiebnblit opran - Bepxosubriit Cy;,
KOTOPBII CTaJI ITPABOIPEEMHUKOM OJIHOMMEHHOI Cy/IeOHONl MHCTaHIUM, co3jaHHOil B 1877 .,
u Bepxosnoro cyna Upmanackoro Ceobogroro rocynapersa 1924 r. Ilepeduciennbie BoIcIme
cyJileOHbIe MHCTAHIIMK Ha, OIIPEJIE/IEHHBIX STAllaX PA3BUTU UPJIAHJICKONW TOCY/IapCTBEHHOCTH 00-
JIAJAIN PA3JIMIHBIMUA TTOJTHOMOYUSMU, UTO CBUJIETETHLCTBYET O SBOJIONUU CYJIeOHON CHCTEMBI
pecIryOInKY.

OcnoBHOIT puyanHON co3jianus Bo BTopoil nmosoBune XIX B. nepsoit B ucropun Wpianun
eJINHOI BBICIIEH CyaeOHOI MHCTAHIUN IIOCTyKuIa cyneOHas pedopma B CoemquHennom Kopo-
JieBcTBe B 1873-1875 1T., cTaBUBIIA CBOEH 1EIBI0 PEOPTAHUBAINIO U 00beIMHEHNE KOPOJIEBCKUX
cynos. Hoserit opran - BepxoBHblit cyj1 - cocTosii u3 IByX dacreii: Boicokoro n Anesuiannonno-
ro cynoB. [lepsoiit «BoGpast B cebs B cebs kommeTeHnuio npexkaux cynos (Cyna kazHadeiicTsa,
Cyna xoposieBckoii ckambu 1 Cyjia o6Imux Ts2K0), & Tak»Ke Cyjia KaHIjepa, CyjIoB nmpobara, u
10 JIeJIaM O Pa3BoJlaX, aJIMUPAJITENCTBA U UCTOPUYECKUX CYJIOB acCU30B. BbicokoMy cyry Obl-
JIO TIOPYYEHO U PaCCMOTpEHNe allesuIsiiuii Ha pelleHnst MeCTHBIX cy1oB rpadcersy [2]. [masHoit
dyHKIMEll ANe/ISIIMOHHOIO Cy/1a ObLIO PacCMOTpPeHMe KaJjlod Ha pelleHns BepxoBHOTo cyia.
Hasznauenwue cyeit, Ha ocnoBanuu Axkrta o Bepxosrom Cyjie 1877 1. OCyIIECTBIISIOCH C CAHKITUN
cysepera Ee (Ero) Besmdectsa, KOTOpPBIil BbIaBaJl CleluajbHble MATEHTHI, KOTOPBIE JABAJIH
IPABO Cy/IbsIM IPUCTYIATH K MCIOJHEHUIO CBOUX Obsi3aHHOCTEH [5).

B pesynbrare mosmruyecknx BOJHEHUI 1 BOWHBI 3a He3aBucuMOCTh 1919-1921 rr. upJiasibt
obpeJin He TOJIBKO CTaTyC JIOMUHHOHA ¢ HanMeHoBanueM Hpramackoe CBoboiHoe rocy1apCeTBo.
B sTo0it cBA3M mperepriesin M3MeHEHNE MHOI'ME OPraHbl TOCY/IapPCTBEHHON BJIACTH, B TOM YHCJIE
cucreMa BbIciiero mnpasocyaus. B 1924 r. 6bu1 obpa3oBan HOBbINT BepxoBHBIN CyJI, COXpPaHUB-
Uil IpeXKHUe TTOJITHOMOYNS U PACHIUPUBIINN UX, BK/IIOYasd ITPOBEPKY HOPMATUBHBIX aKTOB Ha
KOHCTUTYIIHOHHOCTD |7], 9TO CBUIETEIHLCTBOBAJIO O Pa3BUTHH OOIIECTBA, BIEPBBIE OOPETIIEro
Harmona /ibHyto Koncrurymuio. Tora e Oblia co3/iaHa HOBas cyaebHas WHCTAHIUA - Bbicinii
CyJl, KOTOPBIil, B COOTBETCTBUU €O CT. 66, UMeJT «alesISIIUOHHYI0 IOPUCIUKIINIO B OTHOIIECHUN
Becex perennii Bepxosroro cyia» [4]. 9o cBugerenbeTByeT o mnepejade moJHOMOURiE Arie -
IMUOHHOTO cyla Briciemy.

B cBa3u ¢ oOperenneM HOBOTO CTaTyca roCy/IapCTBEHHOM BJIACTH TIpeTepIies M3MEHEHNE U T10-
PAJIOK Ha3HavdeHus cyjeil Ha qo/eKHocTh. Tak, B coorBercTBHE o cT. 68 Koncrurynun 1922 r.,
«cynpu Bpiciero cyna m BepxoBHoro m BepxoBHOTO cyjia ... YIPeXKJIEHHBIX BO HCIIOJTHEHUE
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sroit Koneruryrwm 6yyT HazHAYATHCs TpejcTaBuTesieM Koponbl» [4]. IlpencraBuresb KOpoHBI
- Tenepasi-rybeprarop Upnangum - nHasnadasca 6puranckuMm monapxom. CremgoBaTesbHO, CO-
XpaHsjiach (popMajbHas 3aBUCUMOCTDb JOMUHUOHA B cdepe npasocyus. B ToMm ke rojmy ObLI
npuHAT AKT O Cy/laX CIIPpaBeJINBOCTH, KOTOPBI BIIEPBbIE YCTAHOBUJI IIEHCUOHHBI BO3PACT JIJIst
cyJieit, OrpaHIYIUB UX peObIBaHUE B JOJKHOCTH 72-meTHUM Bo3pactoM |[7]. [TomobHbre Mephr
HOCHJIU TTIO3UTHUBHBIN XapaKTep, MOCKOIbKY ObLIM HAITPABJICHBI Ha IOBBIIICHUE 3P OEKTUBHOCTH
CyJ1IeOHOI BJIACTH M Ha OMOJIOXKEHUE CYJIEHCKOTO KOPITyCa.

[Toce obperennst nezapucumoctu u npuHaTrg Kouncrturynun 1937 r. B Upnangnn nadasn
GYHKIIMOHUPOBATH JIBa BLICIINX Cy/a - BepxoBublit 1 BbicOKMit, Cy/Ibl KOTOPBIX MOMUHAIOTCS
Tosibko Koncrurynuu n 3akony u Haznadaiorcda [Ipesumentom. Boicokuit cyi, mpaBompeeMHUK
Bricirero, coxpanumit cBou (pyHKIUU 1 B cooTBeTcTBUU O cT. 34 Koncruryrun 1937 1. paccmar-
pUBaeT TparkJIaHCKIE U YTOJOBHBIE JleJ1a B TIEPBOil MHCTAHIINN, & BepXOBHBIN - B alle UIATINOHHON
[3]. OsmHako BayKHO yUUTHIBATE, YTO MOSBUJICA POMEXKYTOUYHBIH CyneOHbINH OopraH, He 0603HA-
qeHHbIl B KoHcTuTyum - YroI0BHBIH ale/UIsInOHHbIH CyI, KOTOPBII pa30upaer KaJoObl, Bbi-
HECEHHbIE OKPYKHBIMU CyJIaMU U 3acejaeT B cocTase 1 wiena BepxoBHoro u 2 mnpejcraBurelieit
Bricokoro cynos. Ilpenaenbubiit BO3pacT MnpeObIBaHUs CyJIbU B JIOJKHOCTU OBLT m3MeHeH. B co-
OTBETCTBUU C AKTOM O CyJlaX 1 Cy/e0HbIX ciyzkaimx 1995 r. mpeie/ibHbIi BO3paCT UCIIOJTHEHUST
obsizanHOCTEl Cybu ObLT TIOHUKeH 710 70 JsieT [6]. BayKHO NOMYepKHYTH, YTO TOCYIAPCTBO 3aMH-
TEPEeCOBAHO B HE3ABUCUMOCTH CY/JIeil, KOTOpbIe TPEKPAIAIOT CBOU TTOJHOMOYHUS JIUIIH B OCOOOM
HOPsIJIKE TI0 JIOCTUKEHUN TIPEJIC/IbHOIO BO3PACTa, YCTAHOBJICHHOI'O 3aKOHOM, JINOO B ciry4ae 6e3-
HPABCTBEHHOTO MOBejieHnst [3)].

Taxum obpazom, cucrema npaBocyius pianjaun B TedeHue MmoJyTopa BEeKOB aKTUBHO MO-
JIEPHU3UPOBAJIACH ITyTeM OObeJMHEHUs] BBICIINX WHCTAHIINNA W HaJeJeHUs WX HOBBIMU TIOJIHO-
Mouusimu. [losinTudeckne n3mMeHeHus, 3aK/IIOYAIONTNECS B OOPETEHUN HE3ABUCUMOCTH U TOCY-
JIAPCTBEHHOM pedOpPMUPOBAHNN, IIPEO0OPA30BAIN CTPYKTYPY CYAeOHOI BIACTH, ¢/ie/iaB ee bojiee
coBepIleHHO. B HaIlM JIHU Cy/bU BBICIIUX CY/IOB IIPOJOJIZKAIOT IPOYHO CTOAThH HA CTPaKe 3a-
KOHAa, KOTOPBIil obeperaeT rpakjaanckoe obiectBo Peciybiaukn Mpranus.
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