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B nacrosimee apemsi He CyIIECTBYeT YETKOI'O IMOHUMAHUSA O MECTE JJOMEHHBIX UMEH B
cucreme 00bEKTOB I'PazKIaHCKUX IIpaBooTHoIIeHn . CI0:KHOCTh BBI3BIBAET €r0 IIPaBOBOE OIIpe-
JleJIeHre, Ha3HAUYeHNe U HeOIPeIeIeHHOCTb IIPAaBOBOM HMPUPOIBLI, YTO MPUBOJIUT K IPOTHBOPE-
YUSIM BJIQJIETBIIEB JIOMEHHBIX UMEH W CPEJICTB WHIUBU/IyATN3AINNA YIACTHUKOB IPaXKIAHCKOTO
obopora. Kak 6esiopycckoe, TaK U pOCCHUIICKOe 3aKOHOJIATE/ILCTBO B HACTOSIIEE BPeMs MpPaK-
THYECKU He COJEPKUT IIPaBOBBIX AKTOB, PEryJHPYIONIUX OTHOINIEHUs, BO3HUKAIOIINE B CBA3M
¢ KOMMEPYECKHUM KCIIOJIb30BaHEeM U 00OPOTOM JIOMEHHBIX MMEH, a UX IIpaBOBasi OXpaHa 3ada-
CTYIO PEryJIMPyeTcss B PaMKax OJHUX IIPABOBBIX HOPM, UTO IPUBOIUT K KOJJIN3UK. BoJjee Toro,
Ha MPAKTUKE BO3HUKAIOT TPYJIHOCTH B OINpEJIEJeHUH IIPeIMeTa CIopa, €C/Id, HAIPUMEp, CIIOp
BO3HUKAET MEXKJy 00JIajaTeIIMI IPaB Ha TOBAPHBIN 3HAK C OJIHON CTOPOHBI, M Ha JIOMEHHOE
UM - C APYrOi.

B Pecnybsinke Beapych onpejiesienne JoOMeHHOTO mMeHN cojep:kuTcs B [Ipukase orepa-
THBHO-PO3BICKHOTO HeHTpa 1pu IIpesumaenre Pecybnukn Berapych «O HEKOTOpPBIX BoIpocax
perucTpalny JOMEHHBIX UMEH B IIPOCTPAHCTBE HEPAPXUIECKNX MMEH HAIIMOHAJIBLHOIO CEIMEHTA
ceru VIHTEpHET», TJIe OHO ONpeJIe/IfeTcst Kak CUMBOJIbHOE (6yKBeHHO-IGPOBOE) 0603HAYEHME,
cpOPMHUPOBAHHOE B COOTBETCTBUM C MEXKJIYHAPOJIHBIMU IIPABUIaMU ajpecanuu cetu Vnrep-
HeT, MpeJHas3HavYeHHOe JJIsi TOUMEHOBAHHOIO oOpalleHus K MHMOPMAIMOHHOMY PECypCy CeTH
UuTrepHeT U COOTBETCTBYIONIEE OLPEIETICHHOMY ceTeBoMy ajpecy [1].

B cr. 1542 npoekra 4 qactu ['pazkmanckoro kojiekca Poccuiickoit @ejieparinu JJOMEeHHOE
UM, BIIOCJIEJICTBHHM He BKJIOUYeHHOe B Kojekce, ompesernsioch KakK CUMBOJIBHOE 0DO3HAYEHHE,
Ipe/IHa3HAYEHHOE JIJIs UJIeHTUMUKAINT HHPOPMAIMOHHBIX PECYPCOB M aJIpeCcaliui 3aIpocoB B
cetn lHTEpHET 1 3apErUCTPUPOBAHHOE B PEECTPE JOMEHHBIX UMEH B COOTBETCTBHUU C OOIIEIPU-
HATBIM TTOPSAJKOM 1 00bIYasiME jeoBoro obopota [2]|. Ha namn B3 naHHOE OIpejiesieHne
HamboJIee TOJTHO OTparkaeT B cebe OCHOBHBIE (PYHKIUU JOMEHHOTO MMEHM, OyKHAKO HEKOTOPBIE
ABTOPBI CINTAIOT TaKy0 (POPMYIUPOBKY yCJIOKHEHHOIA.

Tem He MeHee, B paMKax 3aKOHOJIATE/IHLCTBA JBYX CTPAH HE CYIIECTBYET JIETaJbHOI'O Olpe-
JIeJIEHWS JIOMEHHOI'O MMeHH. Y IOMUHAHUE JOMEHHOIO MMEHU B HOPMaTHBHBIX IIPABOBBIX aKTax
Poccuiickoit @emepaliun uMeeT MECTO, B OCHOBHOM, IIPUMEHUTEIBHO K UCIOIH30BAHUIO JTOMEH-
HOTO UMEHI B TOBAPHOM 3HaKe, IpIIeM OTHOIIEHNA B JaHHOI cdepe peryIupyoTcs B OCHOBHOM
Ha JOTOBOPHOI OCHOBE, K KOTOPBIM IPUMEHSIIOTCS OOIIME TOJIOXKEHIS I'PazK IaHCKOTO 3aKOHO 1A~
TEJILCTBA 00 OKa3aHWH YCJIYT.
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Onnako B Poccun neiicryer Koopaunarmonusiii tieatp gomenos .RU\.P®, e Bripaba-
TBHIBAIOTCS IIPABUJIA 110 PErHUCTPAIUU JIOMEHOB, MPOUCXOJUT aIMUHUCTPUPOBAHUE JIOMEHOB U
aKKpeJIUTallisi PErucTPaToOpPoOB, paspadbaThIBAIOTCS perjiaMeHTHPYIoIue JOKYMEHThI JoMeHa. B
Benapycu xe neiictByer «Odwurmanbubiii caiit gomennbix 300 .BY u .BEJI», Boimosnsonnii
cXOxKMe (PYyHKITIH. Berynusmas B cuty ¢ 1 auaps 2008 roga 4dactb 4 ['pakjianckoro
kojiekca Poccuiickoit @ejieparium HUKOMM 00Pa3oM HE PeryJupyeT OTHOIIEHUs OTHOCHUTE/IHHO
JIOMEHHBIX UMEH, XOTd B 3aKOHOIIPOEKTE STUM BOIIPOCAM Obl1a MOCBAIIECHA TeJIasd IJIaBa.

Touka 3penus (1. O. HeB30poB), 4To ryiaBy 0 JIOMEHHBIX HMEHAX UCKJIIOYUUIIN TOTOMY, 4TO
€CJIN CYUTATh CafiT JIOKyMEHTOM, a JOMEHHOE UM - €10 PEKBU3UTOM, a PEKBU3UTHI JOKYMEHTA
HE MOTYT CUHATATHCA OOBbEKTaMU WHTEJIEKTYAJIHLHON COOCTBEHHOCTH, TO TPABOBAsT OXpPaHA UM
He JIOJKHA, 1TpeiocTaBaaTbest |3, 106]. OxHako, Ha HAI B3IVIsi, TAKOE MHEHUE SIBJISIETCSI OIIIU-
O0YHBIM, TaK KaK 3a4acTyiO, HE TOHMMAas BCEil CJIOKHOCTU JIOMEHA, aBTOPBI IBITAIOTCI JIATh
ero XapaKTepPUCTHUKY, yKa3blBasi Ha OJIMH U3 NMpu3HakoB. JlomMeHHOE MMs, KakK cliennduaecKuii
00BbEKT I'ParkKJIAHCKOI'O IIpaBa CJIe/IyeT pacCMaTPUBATh B UX COBOKYITHOCTH.

N Bce ke HENBb3d OJHO3HAYHO OTOXKJECTBIATH JTOMEHHOE UMS CO CPEJICTBAME WHJIU-
BUJIyaJIN3AINH, [TOCKOJIBKY OCHOBHAasI (DYHKITHS TOBapPHBIX 3HAKOB WM JIDYTUX CPEJCTB - WHJIM-
BUJLya IU3AIS, OTJIMIUE ITPOJIYKIIMA OJTHOIO ITPOU3BOIUTESA OT CXOKUX TOBAPOB JIPYToro. ¥
JIOMEHHOI'0 mMeHU (DyHKIMsA OoJjiee MIMPOKas - UaeHTH(UKAIUS HHHOPMAITMOHHOIO Pecypca B
cetn MuTepHer m obecrniedeHue jgocTyna K Hemy. HeBepHa TOUKa 3peHUs, COTJIACHO KOTOPOIA,
€CJIM JIOMEHHOE MMs MOKET COJIEpZKATh TOBAPHBIN 3HAK - 3HAYUT ITO HEIPEMEHHO CPEJICTBO
uHIUBY Tyam3arun. ToBapHBIN 3HAK MOXKET JOBOJUTHCS 0 MMUPOKOTO KPyTa JIUI U IIyTeM €ro
PEeKJIaMbl, TaK MMOYEMY Ke PeKJiaMa He sIBJITeTCSI CPEICTBOM WHINBY LY AT ]

Bakonoarebero Pectiybmkn Bemapych mpsiMo He OTHOCHT JIOMEHHBbIE UMEHa HU K CY-
IIECTBYIOMIUM O0beKTaM I'PasK/IAHCKUX IIPaB, HU K TEXHUIECKUM cpejcTBaM cBs3u. 1Ipu srom,
BO3HUKAIOIIUE CIIOPHI, Yallle BCErO CBsS3aHHBIE ¢ HEIO0OPOCOBECTHON KOHKYPEHIIEH, paspelra-
I0TCA IyTeM OOpaIleHus K OOIIUM TOJIO?KEHUSM I'Pazk/IaHCKOIO IpaBa U 3aKOHOJIATE/ILCTBY O
TOBapHBIX 3HAKAX, (DUPMEHHBIX HAMMEHOBAHUSIX, NeOrpapuIecKuX yKa3aHUsIX.

[Ipu sTom cornacuo 4. 3 ct. 980 I'paxkjganckoro kojekca Pecnybsimku Bemapych 3a-
KOHOJATEJIb OCTaB/IseT IepedeHb pPe3y/IbTaTOB MHTEJIEKTYAJIbHON JesATeTbHOCTA OTKPBITHIM,
oTMedasi, ITO K 00beKTaM HHTE/JIEKTYaJIbHON COOCTBEHHOCTH OTHOCSITCS U JIPYTHE CPEJCTBA
WHIMBUIyaJm3anun. B cuity Toro, 4To He CyIIeCTBYET KPUTEPHUEB, IO KOTOPBIM MOTYT CO3J1a-
BaThCA HOBBIE CPEJICTBA NHIMBULYAJTH3AINN, UX OIIPEJIe/IeHIE ITOPOil TAl0T Yepe3 COMOCTaB/IEHIE
¢ geficTByommuMI cpejcTamu [1].

ok Takum 06pa30M, MOXKHO IPHITH K BBIBOLY, YTO Kak B Pecnybsmke Benapych, Tak
u B Poccuiickoit Pemepariun jierajbHoe ompeaeaeHne JOMEHHOTO UMEHU OTCYTCTBYET, XOTsd B
Poccun u 6bia nonibiTKa ero 3akpernienus B 'paxkaanckom kojiekce. Ceiidac 310 omnpeese-
HUE T0JIyYaeT CBOE TOJKOBAHHUE U IMO-PAa3HOMY OTParKaeTcs B TPy/daX aBTOPOB 00EMX CTpaH, B
UTOre TaK W He TOJYYUB 3aKPEIIEHU B CHUCTEMe O00BEKTOB TazKIAaHCKUX IpaB. UTo KacaeTcsd
paccMaTpUBaEuoOro BOIIPOCa, 3aKOHOJIATEIbCTBA JBYX CTPAH B IEJIOM CXOXKH, 38 MCKIOUECHUEM
HEOOJIBITIX PA3IUYINNA, ITO CBUJIETEILCTBYT O TOM, 9TO IIpaBO B JAHHON 00JIACTU HYKIAETCA B
COBEPIIEHCTBOBAHWH.
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