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B coBpemenHOM Mupe HaOIIOIAETCA pa3sBUTHE MH(MOPMAIMOHHBIX TEXHOJIOIU, OsiBJICHUE
HOBOT'O IIPOIPAMMHOI0 obecriederusi. Pa3zBurue TeXHOIOTHIT 11000HOTO POjia CYIIECTBEHHO BJIU-
deT Ha W MEXKIYHAPO/HOE HayYHO-TEXHOJIOTMYECKOE COTPY/IHHYECTBO U B COTPYAHUYECTBE B
IT-chepe B KauecTBe €ro OCHOBHOI €IMHUIILI ITOApasyMeBatoT mnporpammy s 9BM. Ceituac
IpaBoBasg OXpaHa MPOIPAMMHBIX ITPOIYKTOB - 9TO HEOOXOIUMOCTH, OOYCIOBICHHAS PeaTusIMU
HaIlIuX JTHE.

B Tocynapcrse N3panib B JaHHBIIT MOMEHT TakKxKe HaOJII0IaeTCsd aKTUBHOE Pa3BUTHE WH-
dopMaIMoOHHbIX TexHOJ0THH. 3pan/ibcKuMu mporpaMMuCTaMy CO3/aeTCsd OOJIBIIOE KOJTIIe-
CTBO MPOTPAMMHOTO 00eCIIeUeHNsI, TOSIBJISIETCSI MHOTO cTapTaroB B 3Toit cdepe. Ceiiuac nzpa-
WJILCKUI CEKTOP BBICOKUX TEXHOJIOTUI OY€Hb CUJILHO PA3BUT, U UMEHHO TI09TOMY HEOOXOUMOCTD
PacCMOTPEHHUsI CIIOCOOOB OXPAaHBI TPOTPAMMHBIX TTPOLYKTOB B ['ocymapcTse M3pan/ib HACTOIBKO
aKTyaJbHa.

BakonoiaTeibcTBO V3pamisa B cdepe OXpaHbl MIpaB UHTE/IEKTYAJILHON COOCTBEHHOCTU B
OoJIbIIIell CTEIleHN OCHOBBIBAETCd Ha 3aKOHOJATe/bcTBe BesmmkoOputanuu. BriocseicTtBun oHO
Pa3BUBAJIOCH CAMOCTOATEIBHO 110 MyTH HPUHATUS HOBLIX 3aKOHOJIATE/ILHBIX aKTOB M MHOTO-
YUCJIEHHBIX TIONPABOK, TaK KaK B CTPaHe IIPOUCXOIUIIO HAKOILJIEHNE COOCTBEHHBIX ITPEIEICHTOB.
Kazxmas u3 tpex obsacreit HHTE/LIEKTya/IbHOW COOCTBEHHOCTH - ITATEHTHI, aBTOPCKOE IIPABO U
TOBapPHBIN 3HAK - PETYJIMPYETCS OTAETbHBIM 3aKOHOM.

Kak u B Gosbireit vactu crpan B mupe, B V3pamie mporpammbr it 9BM - 310 00beK-
ThI ABTOPCKOTO IIpaBa, M Jjid MPU3HAHUS UCKJIIOYUTEIHLHOTO IpaBa Ha Hee He HYXKHO HUYEro
IpeIPUHIMATD, TTOCKOJIbKY, B COOTBETCTBAM C OCHOBHBIM ITPUHITUIIOM aBTOPCKOTO IIpaBa, OHO
BO3HUKAET B MOMEHT CO3/IaHUsI OObEKTa, B JAHHOM CJiydae - mporpammbl s 9BM. DTor mo-
MeHT oTpaxkeH B 3akone «O06 apropckom mpase» or 2007 roma. ABropckue npasa B l3paniie
PACIIPOCTPAHAIOTCS Ha JINTEPATYPHBIE, IpAMaTUYeCKHe, MY3bIKAIbHbIE U XY/I0?KECTBEHHbBIE ITPO-
usBenenns. |2] st mpaBoBoit oxpanbl Ha Teppuropru [ocymapersa Uspamib 00beKT 10/IKeH
00J1aJIaTh CJIEIYIONIUMEI XapPaKTePUCTHKAMMT:

1. B cayuaae, eciim pabora Oblia onyO/JMKOBaHa, TO BIIEpBbIe OHA JIOJ2KHA Obliia, ObITH
ornybukoBana B V3panie;
2. B cayuae, ecin pabora He ObLIa OIyOJIMKOBaHA, €€ aBTOP J0J2KEH ObITh IParKIaHTHOM

Uspawist wim npoKuBaTh Ha TeppuToprun V3pansisi B MOMEHT co3jianus paboThl. |2]

JleitcTByeT aBTOpPCKOE IPaBO Ha IporpaMmbr st DBM u 1pyrue o0beKThl aBTOPCKOTO TIpaBa
Ha Tepputopun l'ocynapcra V3panib BCio KU3HL aBTOpa mpousBeaenud u erle 70 jieT mociie
€ro CMepTH.

Yro kacaercs Bomrpoca aBTopcTBa mnporpammbl it 9BM, To TyT 3akon 06 «O6 aBTopckom
1paBe» He jaeT To4YHOTO onpejenenns. Kak npasuio, B [ocynapcrse Mzpanib perenune 06
aBTOPCTBE BBIHOCUTCS HA OCHOBE JIBYX CJIEJIYIONINX KPUTEPUEB:

1. ABTOD J10JIZKEH BHECTHU CYIIECTBEHHBIN BKJIa ] B pa3paboOTKY;

2. KauecTBo 9T0r0 BKJIaJIa JIOJKHO ObITH BBICOKUM. |1]
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Yro KacaeTcst MaTeHTOBAHNS IIPOIPAMMHBIX ITPOLYKTOB, TO 3/1€Ch CTOUT TOBOPHUTH 00 OTCYT-
CTBUU YETKUX PAMOK B ITATEHTHOM 3aKOHOaTe/ bcTBe. OJIHAKO CYIIECTBYET HECKOIBKO CIIYIaeB,
koryia 11O Bce-Takm ObLIO 3alIATEHTOBAHO, HO TOIJA MCIIOJIB30BAJIACH aMEPUKAHCKAs ITPAKTH-
Ka pelieHus Mo00HbIX BOIIPOCOB, T.€. MATEHTOBAHNE KOMIILIOTEPHOI ITPOIPAMMBI ITPOUCXOIIIO
TOJIBKO TIOC/I€ TIPU3HAHUS €€ PAKTUIECKUM Pe3Y/IbTATOM, KOTOPBIi, coryiacHo [taBe 4 3akoHa
Ne 5727-1967 «O marenTax», TPAKTYIOT KaK «CIOCOO OOpaIleHnsT ¢ KaKMM-JIM00 MATEPHUAIOM
JIUTS U3MEHEeHUs1 ero POPMBbI».

Takke B KagecTBe CYMECTBEHHOTO JIOMOJTHEHUS K IIPABOBOI OXpaHe IIPOrPaMMHOTO POy K-
Ta MOYKHO 3aPErUCTPUPOBATH €r0 JIOTOTHUIl U OTJIMYUTEILHOE UMSI B KA9eCTBE TOBAPHOI'O 3HAKA.
Cortacuo Iocranosienuto Ne 5732-1972 «O ToBapHBIX 3HAKAX», TOBAPHBIM 3HAKOM CUUTAETCS
MapKUPOBKa, UCIOJIb3yeMasl WM TpeTHA3HAMeHHAs I UCIIOJIb30BAHNA JTUIIOM B OTHOIIEHUN
POU3BOMMBIX UM TOBapoB. [3| LlesecoobpasHocTh mpemocTaBieHnst MpaBoBOil OXpaHbl HANMe-
HOBAHUIO ITporpaMmbl 11 DBM obyciioBiiena 00JIbIION BEPOATHOCTHIO CO3/IAHUS TTPOYKTOB CO
CXOYKUMHU HA3BAHUSIMU, HO PA3JUIHBIMU KOJAMU U (DYHKITHOHATIAMU.

Takum 06pazoM, paccCMOTPEHHOE 3aKOHOIATEILCTBO rocyapersa Vzpanias B cdhepe uaTe-
JIEKTYAJIbHON COOCTBEHHOCTH TTO3BOJISIET BBISIBUTH OCHOBHBIE TIOXO/IBI K IIPABOBOI OXpaHe Mpo-
IPaAMMHOTO MPOAYKTa. B JaHHOM cjlydae OCHOBHBIM sIBJISIETCsI OXpaHa aBTOPCKUM ITPABOM, HO
TaKzKe UMEETCsl BO3MOXKHOCTD [MATEHTOBAHUS KOMITLIOTEPHOM mporpamMMbl. OXpaHa HanMeHOBa~
HUS 1 JIOTOTHUIIA TPOTPAMMHOIO TPOJYKTa He OyIeT ABIATbCS (DOPMOil OXpaHbl IPOIPAMMHOIO
[IPOJIyKTA, OJIHAKO OHA MOXKET CTATh CYIIECTBEHHDLIM JIOIOJTHEHIEM K €0 IIPABOBOil OXpaHe.
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