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1. Ha coBpemennom srare pa3BuTus mpaBa BOIPOCHI KOHTPAKTYAJIA3AIUN TTPO-
1ecca CTaHOBATCA Bce Oojiee akTyabHbIMU. [Iporieccyasbubie coryallieHns pacCMaTPUBAIOTCS
KaK HOBBIII OTBET Ha KPU3UC IPABOCY/HUs, HA MEPErPYKEHHOCTb CYJIOB U YBEJUYEHHE CPOKOB
paccMmorpenud Jiesa. [Ipn 9ToM, Kak B Teopuu, Tak U Ha IMPAKTUKE IOCJIEI0BATEIHLHO ITPOBO-
JIUTCA Ujied O TOM, YTO HamboJiee MPEeJNOYTHTE/ILHBIM ABJIAETCA MyTh YCTPaHEHUs TTPABOBLIX
KOH(MJIMKTOB HA OCHOBE IPHUHITUIIOB COTPY/IHUYECTBA, yUeTa UHTEPECOB CIIOPIIIUX, JT0OPOBOJIb-
HOCTHU HUCHOJIHEHUS 00s3aTeIbcTB. [loaTOMYy HEOOXOIMMOCTh M BO3MOYKHOCTL JIOTOBOPHOI'O pe-
I'YJINPOBAHUS IIPOIECCYATbHBIX OTHOIIEHUN KaK CPeJICTBa ONTUMU3AINN CYy/I€OHOTO IIPOIiecca ¢
YYETOM WHIMBUYATBHBIX OCOOEHHOCTEN Jiesia puobperaer Bee Gosibiiee 3uavenue (1).

2. g ysiCHeHMS CYIIHOCTH ITPOIECCYaJbHOTO COIVIAIIEHNS HEMAJIOBAZKHBIM
SIBJISIETCST BOIIPOC O €r0 BO3MOXKHBIX cmoponazr. K mpumepy, Usanosa E.A. (2) cumraer, dro
CMOPOHAMU NPOUECCYANLHOLO COZAGULEHUA MO2YM Obimb: 1) CTOPOHBI MATEPUATLHOTO MPABO-
OTHOIIIEHVsI, TI0 KOTOPOMY BO3MOXKHO BO3HMKHOBEHME CIIODa; 2) JIMIA, HAXOJSIIMECS Ha dTale
3aKJIIOUEHNS T'PaKIaHCKO-ITPABOBOIO JIOTOBOPA, COIJIACOBLIBAIOIINE YCIOBHUS Pa3peIieHns BO3-
MOXKHBIX CIIOPOB; 3) CTOPOHBI B IIPOIECCE, KOTOPBIE HE SIBJISIIOTCSI CTOPOHAMHU MATEPUATBLHOTO
MPaBOOTHOIIICHUS .

[Ipu 9TOM HHTEPECHBI MHEHUST 0 NOAOAHCEHUY CYOG TIPU 3aKTIOUCHUH TPOIECCYATBHBIX COTJIA~
IIEHUI: CyJ1 ABJIAETCA 003aHHBIM CYOHEKTOM ITPOIECCYAJBHOTO COTJIAIeHUs, CBI3aHHBIM BOJIE-
u3bsBJIEHIEM CTOpPOH. [IpejcTaBiisgercs, 9To pojib CyJia B PACCMATPUBAEMOM CJIydae HECKOJIBKO
nnasi. Cyu, Oyaydn HaJIeJIEHHBIM COOTBETCTBYIOIIMMHU BJIACTHBIMU TTOJJHOMOUUSIME, YIIPABJISIET
MIPOIIECCOM BMECTE CO CTOPOHAMM, YTO, B CBOIO OY€pE/ib, BIUIET HA YCUJIEHUE CONUAIBHON POJIH
cyJla, TIOBBIINAET JIOBEpUe ODIeCTBa K CY/IeOHO JIedTe/TbHOCTH, CO3/IaeT HaJIeXKHbIe ITPOIECCy-
aJIbHbIEe TAPAHTUH CYJ/IeOHOM 3aIUThl I'PAXKIAHCKUX IIPaB.

3. Eiie oHIM 371€MEHTOM MOHATHS ITPOIECCYATBHOTO COTVIAIIEHUS SIBISETCS €ro npeomem.
B poccuiickoMm 1porieccyabHOM 3aKOHOJIATEIBCTBE Y2Ke MMPElyCMOTPEeHa BO3MOKHOCTD 3aKJTIO-
YeHUs CJIETYIONINX TTPOTECCYATbHBIX COTJIAIIEHUN: TPETEMCKOe COrJIAIIIeHIe, COTJIAIIIEHNE O TTO]I-
CYJIHOCTH, MUPOBOE COTIJIAIIIEHUE, O PACIIPE/Ie/IEHIH CYJAeOHBIX PacX0oJI0B, 00 OIpeJIe/IEHNN KOM-
MEeTEHITUN apOUTPaKHBIX cy/0B B PD 1o jemaM ¢ ydacTueM MHOCTPAHHBIX JIUII, COTJIAIICHHE
OTHOCHUTEJILHO IIPUMEHUMOTI'O IIpaBa, corjiaiienne mo (GakTUuIecKuM 00CTOSATeTbCTBAM, U JIP.

[Ipmr sTOM B TEOpUU BBIJIBUTAIOTCA HJIEU O 3aKOHOJATEIHHOM PACIIUPEHUUN IepedHs ITPO-
1eccyasbHBIX coryiamenuii. Hanpumep, npejjiaraercsd mperycMOTPeTh BO3MOYXKHOCTH CTOPOH CO-
IJIACOBAHHO BJIMATL HA MPUMEHEHUE YIPOIIECHHBIX U YCKOPEHHBIX MPOM3BOJICTB. Kpome Toro,
B JINTEpPAType OOOCHOBBIBAETCA JIOIMYCTUMOCTH 3aKJIIOUEHUS COTJIAIeHnit 06 OTKase OT IpaBa
Ha oOkaJloBaHUe Jiejia B alle/UIAIMOHHOM TopsjiKe. TakzKe, IpejjiaraeTcs 3aKOHOIaTe/IbHOE
3aKpeljieHre MmpaBa 3aK/II09eHNs] «OPraHu3aIlMOHHbIXy ITPOIECCYaJbHBIX COTJIAIIIEHUN MEK Ty
YUaCTHUKAME IPOIIECCa U CYJOM IO BOIIPOCAM JIBUKeHUs jeia (4).

4. B Bompoce 0 MepcreKTUBax paclIupeHus JTOTOBOPHOTIO PEryJITUPOBAHUS TTPOIECCYATHHBIX
OTHOIIICHUII MHTEPECEH OIBIT 3apyOeKHBIX cTpaH. Tak, B0 PpaHIuy 3aKOHOJIATEIHCTBO JOITYC-
KaeT 3aK/TII0UeHne DOJIBITIOT0 YUC/Ia MIPOIECCYATbHBIX COTIAINEHUN, KacaloIMMXCsd KaK Oy 1yIIero,
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TaK M yKe BO3HUKIIEro criopa. Hampumep, corsaienus, HalpaBJIeHHbIe Ha n3de)anue cy1eo-
HOTO paszdmpaTe/bCTBa IyTeM OOpallleHus K IepPeroBopaM; COTJIAIEHHs, KaCAIOIMIecs MOpsiIKa
IIpe/I'bsIBJICHUS UCKA; COIVIAIEHUS 00 OIpeJIe/IeHIN  XOJla CYJIeOHOro pasdmpaTe/bcTBa; COrJia-
IIeHNsT, Kacalolnuecss KOMIETEHITUN CY/IbH.

5. Kak BUIHO TTOHATHE TTPOIECCYAHLHOTO COTJIAIIIEHUS BBIZBIBAET MACCY JIMCKYCCUOHHBIX BO-
IIPOCOB M KPATKO MPOAHAIN3UPOBAHHbBIE ACTIEKTHI COCTABJIAIOT JIUIIH UX MAJIyIO 9acTh. He Menee
WHTEPECHBIMU TTPEJICTABIISIOTCS BOIIPOCHI, KACAIOIINECS XapaKTEPUCTUKHN OT/IeIbHBIX BUJIOB CO-
rJIallle il 1 BApUAaHTOB WX 3aKOHOJIATEIHHOTO PETyJITMPOBAHUSI.
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