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B nacrosiee BpeMs TpOIECCh Ty1o0am3anun Beé 60j1ee TeCHBIM 00pPa3oM CBA3bIBAIOT I'OCY-
JlapcTBa, W, KaK CJIeJCTBUE, FBJIEHNS, IPOUCXOIAIINE Ha MEK/TyHAPOIHON apeHe, TOCTENeHHO
HAYMHAIOT MPOHUKATH U BO BHYTPEHHIOIO *KM3Hb cTpaHbl. OaHUM n3 Hanbojee ApPKUX MPUMe-
POB TAKOI'o pojia (PeHOMEHOB CETOJIHS SBJISETCS KPUITOBAJIIOTA, €€ IIPUPO/IA U MECTO B CUCTEME
OTEYECTBEHHOTO 3aKOHOJIATETHCTBA.

[ moHMMaHUS IPUPOJIbI KPUIITOBAJIIOTHI CINTAETC HEOOXOIMMBIM ITPOAHAIU3UPOBATL €6
CTaTyC B 3apyOEKHBIX CTpaHax. 1akK, CTOUT cKa3aTh O TPEX OJOKAX CTpaH, KOTOPbIE CErOJIHS
OIIPEJIEJINIIN CBOIO TIO3UINIO K JJAHHOMY (bUHAHCOBOMY MHCTPyMeHTY. [lepBbIit 610K - 3TO cTpa-
HBI, He MPU3HAIOIINEe KPUITOBAJIOTY, - 3T0 Bamnrmasnert, Wcnangus, Pymbinusa, Dksajop. B
9TUX TOCYIAPCTBAX KPUIITOAKTUBBLI HE HAIILIM OTPAXKEHUs B 3aKOHE, ObLIN IMPU3HAHDBI ITPOTH-
BO3aKOHHBIMU, BCJIEJCTBHUE Yero W Ha MPaKTUKE CBOE MecTO He Hamumi. Tak, B DKBaJOpe op-
raHbl TOCYJIAPCTBEHHON BJIACTH 3aIPETU/IA UCIIOJIHL30BAHIE KPUIITOBAJIOTHI, TIOCKOIbKY, IO MX
MHEHUIO, 9TO HapyIllaeT KOHCTUTYIIMOHHBIE [TpaBa Ha HEMPUKOCHOBEHHOCTDH YACTHOM YKU3HU U
HEIPUKOCHOBEHHOCTH cpeicTB ¢Bsizu [1]. Bropoii 60k - crpanbl (Typuus, Taunan, [Mosbma),
CUYUTAIONINE, YTO KPUIITOMOHETBI - 3TO CYIIHOCTD, JJIs KOTOPOl HEeT HMKAKOI'O IIPAaBOBOIO Pe-
ryjiupoBanusd. U, HAKOHEI, TPeTHil jjarepb - 3TO TOCY/IaPCTBA, 3aKPEIUBIINE KPUITOCPEICTBA
U B IIPABOBOM MEXaHW3Me, U B IIPAKTUIECKOM IpuMeHeHun. ['ocy1apeTB, MOJI0KUTEIHHO OTHEC-
MUXCA K ABJIEHUI0 KPUITOBAIIOTHI, OOJIBbINE, YeM B BBINIEYKA3aHHBIX JIBYX KaTeropusax. Tak,
[epmanus nmpusHaia OMTKOWH B KadecTBe CPEJICTBa ILIaTeXKa, eIuHUIeil (hUHAHCOBOIO yUETa
(die Rechnungseinheit), Bbicka3aB pu 95TOM MHEHHE, YTO TaKOe IPU3HAHUE [TOJIOKUTEIHHO T10-
BJMsieT Ha pas3BuTue OmsHec-miatdopm B crpane [2|. Bosee Toro, B crpane GUTKOMHBI ObLIH
npusHaHbI (bejiepasbHbIM MPABUTEIHCTBOM B KadeCTBe «JIaCTHBIX JeHers [3], a B BankoBckwmit
KOJIEKC OBLTM BHECEHBI TONPAaBKU, Ha OCHOBAHWH KOTOPBIX OMTKOWHBI YKPENMUJINCh Ha ITO3WUITH-
AX «EJIMHUI] CTOUMOCTU». «JacTHbIe JeHbIU» KaK (DUHAHCOBOE SIBJIEHHE - 3TO BO3MOXKHOCTD
UCII0JIb30BaHUS HOBBIX (DUHAHCOBBIX MHCTPYMEHTOB HAPs/ly C HAIIMOHAJILHON BasioToi. Oue-
BHUJIHO, UTO B 9TOM IuIaHe ['epmanus - ojHa M3 MEePBLIX CTpaH, pa3dpaboTaBIiiasd OTIa’KEeHHbI
MEXaHM3M TPABUJI 110 PEryJUPOBAHUIO KPUIITOBAIIOTHI, KOTOPBIN HAXOJHUT CBOE MECTO Y2Ke U B
OTIPE/IEIEHHBIX OAHKOBCKIX KOMITAHUSX.

Eciin paccMaTpuBaTh KPUITOBAIIOTY C IMTO3UIUH POCCUIICKOTO 3aKOHO/IATETBCTBA, TO Crypto-
JIEHBbI'W - 9TO He JICHBI'M, & UMYIIECTBEHHDIE ITPaBa, KOTOPbIe BO3HUKAIOT Y JIUI CETU OJIOKJEIiH,
U TOMY eCTh JiorrdHoe obbsicaenne. Obparasics K c1. 75 Koncrurynuu PO [4], B coorBercTBII
€ KOTOPO#l BaJIOTON NMPU3HAETCH TOJBKO POCCHICKHUIT PyOJIb, MBI MMOHUMAEM, YTO Ha JIAHHBIA
MOMEHT BPEMEHU KPUIITOBAIIOTA HE MOXKET BBICTYIATh 3aKOHHBIM ILJIATEXKHBIM cpejcTBoM. Ka-
3aJI0Ch OBI, YTO Ha OCHOBAHWH 3TOTO KOHCTUTYIIMOHHOTO TOJIOZKEHUS MOYKHO He OECIOKOUTHCSH
O CYIIHOCTH KPUNTOBATIOTHI. OJIHAKO TEHJIEHIINH €€ TPOrPECCUBHOTO PAa3BUTHS U BJIAJIEHUS €10
JINTIAMH YZK€ CEroHsd TOBOPUT O TOM, YTO HE CTOUT IIPeHeOperaTh yperyJimpoBaHueM 3TOIO HOBO-
ro BUPTYaJbHOrO (PMHAHCOBOI'O MHCTPYMEHTA: T10/I00HOe Oe3paz/inire K 000pOTy KPUIITOBAJIIOT
CO CTOPOHBI TOCY/IAPCTBA O3HAYAJIO ObI HEJOIMYCTUMYIO CHUCXOJIUTEIBHOCTH K OTMBIBAHUIO JIe-
Her 1 (PUHAHCHPOBAHWIO Teppopu3Ma. B JieraJbHOM CMBIC/IE UMYIIIECTBEHHOE TIPABO HAXOIUTCS
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OJinzKe BCero K KPHUIITOBAJIIOTE. DTa ToUKa 3perud cuaeayer u3 cr. 128 'K Pd: «k obbexkTam
IpakIaHCKIX ITPaB OTHOCATCS BENW, BKJIIOYasl HAJUYIHbIE JEHbI'UW W JOKyMEHTapHbIE TIeHHbIE
OyMaru, ”HOe UMYIIECTBO, B TOM 4ucJje Oe3HAJIMIHbIE JIEHEYKHBIE CPEJICTBA, 0€30KyMeHTAPHbIE
IeHHbIe OyMaru, UMyIiecTBeHubie npasay |[5]. To ecTb, cyIiecTByOT Belu, KOTOPBIE 110 CBOEil
IOPUIMYECKON MATEPUU ABJIAIOTCH MaTepUaJIbHBIMU, & €CTh UMYIIECTBEHHBIE 1TpaBa, CYyTh KOTO-
PBIX HE MPEJINoJaracT o0a3aTe/IbHOCTh X MaTepuaan3anuu. I, kak y»ke ObLIO yKa3aHO BBIIIIE,
XOTsI U HET 3aKOHOJIATeTbHOIO 3aKPETJIeHIs KPUITOBAIIOTHI KaK UMYIIIECTBEHHOTO IPaBa, Cero-
nus B Poccun y2ke mMmeroTces npeneienTsl, KOrja B CHLY OTCYTCTBHS MPSIMOT0 3aKOHOIATEIHHOTO
3alpera UMeIoecs y GaHKPOTa KPUIITOCPEICTBA PEaJM30BbIBAIU B 110JIb3y KpeauTopos [6]. 11
3/1€Ch MO3UIIAIO CYAa MOXKHO 0DOCHOBATH TeM, UTO B cuity ¢T. 131 @3 or 26.10.2002 N 127-O3
"O mecocTosiTeIbHOCTH (GAHKPOTCTBE) B KOHKYPCHYIO MACCy BXOJUT BCE UMYIIECTBO JIOJKHIKA,
nMeloITieecss Ha ATy OTKPBITHS KOHKYPCHOTO TTPOU3BO/ICTBA U BBISIBJIEHHOE B XOJIe KOHKYPCHO-
ro npoussojcrea |7|. KoneuHo, 04eBuIHO, YTO UMYIIECTBO M UMYIIECTBEHHOE MPABO HE CTOUT
OTOYKJIECTBJIATD, OJTHAKO IpU aHajm3e Boieyka3annoii ¢r. 128 'K P® mbr BujguM, 910 «K 00b-
€KTaM I'DaK/IAHCKUX IPAB OTHOCHUTCH. . . UMYIIECTBO, B TOM YHUCJIE. . . UMYIIIECTBEHHDBIE ITPABay.
To ectb, OT «MMyIIEeCTBa» KaK TaKOBOI'O MCXOJAT «HMYIIIECTBEHHBIC ITPaBay, BCJIEJICTBUE Ue-
ro npumenenne cT. 131 @3 «O HecoCTOSATEBHOCTHY W MPUCYIKIEHNE OUTKOWHOB JIOJIKHUKA
KPEJUTOPY CIYUTAETCS 0OOOCHOBAHHBIM.

BcestesicTBue mogo0HBIX CUTYyaInil, CBA3AHHBIX C BOIIPOCOM HCIOJIB30BAHUS KPUIITOBAJIIOTHI,
25 auaps 2018 rozma na caiite Munucrepcersa ¢unancos nosgBuiics pazpadoranubiit Mundu-
HoMm u [lerarpanmpubim Bankom mpoekT deepasibroro 3akona «O 1mudpoBbix (hUHAHCOBBIX aK-
tuBax» [8]. B mpoekTe TpakTyercsi CyIIHOCTb KPUIITOBAIIOTHI (ONpe/IeIseMOoii KaK UMYIIECTBO
B 9JIEKTPOHHO{1 hopMe, CO3/IaHHOe ¢ UCIOJIb30BaHNeM MH(POBAIBHBIX (KPUITOrpahUIecKuX)
CPEJICTB), OpraHU3alusl U PEryJIMpPOBAHUE OTHOIICHUI y4acTHUKOB I1udpoBOro (hbUHaHCOBOTO
poiika Ha TeppuTopun Poccun. Ctout ckazaTh, UTO MOMOOHDIIN AT CO CTOPOHBI 3aKOHOIATE IS
SABJIAETCA MO3UTUBHBIM, TIOCKOJIbKY TaK PEIIaTcs BOIIPOCHI O IpaBax U 00sI3aHHOCTAX JIUII, B OT-
HOIIIEHUAX KOTOPBIX (DUTYPUPYET jJaHHas (PUHAHCOBASA peajius, MOC/IEJICTBAAX U JaxKe IPeIoT-
BpAIlleHNH HEIIPABOMEPHBIX cuTyaruii. ViMeercda B BuLy, 9TO, HAIPUMED, MOXKHO OyJIeT OCyIIe-
CTBUTDH Peau3alliio aKTUBOB HeI00POCOBECTHBIX JOKHUKOB. HeoOXommmo mo1aepKkuyTh U TOT
MOJIO?KUTEIbHBINT MOMEHT, KOTOPBIil CBUJIETEILCTBYET O TIepeMeHe OTHOIIEHUS TOCYIapCTBEHHBIX
OPTraHOB, OPraHOB I'OCYJIAPCTBEHHOM BJIACTU K KPUIITOCPEICTBaM B 1iejioM. [Ipencrasisgercs, 9To
roCy/IapCTBO IIOCTEIIEHHO pa3paboTaeT U BBEJIET B JeiiCTBAE MEXaHU3M 10 KOHTPOJIIO OlepaIinit
KYTIJTU-TIPO/TAYKU U WHBIX CIEJIOK ¢ KPUIITOBATIOTOH. XOTs MMeeTcsT HeMaJlo BOIIPOCOB KacaTe b
HO TIOTEHIINAJIBHOI'O IIPABOBOT'O CTATyCa KPUIITOCPEJICTB, JIyMAeTCs, 9YTO B CKOPeIeM BpeMeHn
OHU HAMJIYT CBOE pa3pelieHue.

Uctounuku u aureparypa

http://www.bitcoinecuador.org/
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https://cryptochan.org

http://www.consultant.ru ("Koncturyrnus Poccniickoit @eneparm” or 12.12.1993)
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http://www.consultant.ru ("I'paknanckuii kojgeke Poccuiickoit enepannu (qacts mep-
past)" or 30.11.1994 N 51-03)

6 http://kad.arbitr.ru

7 http://www.consultant.ru (®enepasnpubiii 3akon or 26.10.2002 N 127-O3 "O necocrosi-
TesipHOCTH (HGankporcrse)')

8 https://www.minfin.ru (Munucrepcrso dbunancos Poccuiickoit ezepariyn)
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