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Hayunble nauckyccum o mNpaBOBOM MNpUpPOAE CYIAEOHBIX AaKTOB pa3ropaiuch, Kak
IpaBUJIO, B IEPEIOMHBIE EPUOJIbI 00IIECTBEHHOTO pa3BUTUsA. OcoObIi HHTEpeC BBI3bIBAIIU JIBE
OCHOBHBIE TPOOJIEMBI: SBISICTCS JM CYACOHBIM aKT IOPUANYECKHM (PAaKTOM M KAaKOBBI €Tro
(GYHKLINU B IPAaBOBOM PETYJINPOBAHHH.

HeoOxoaumo yuuThIBaTh TO, YTO MOHITHE HUCTOYHUK MpPaBa» U «UCTOYHHUK IPABOBOIO
pEryJIMpOBaHMs», B TCOPUM IpaBa 4Yallle BCEro MOHMMAIOTCS KaK COBMAJAIOLIME IO CBOEMY
conepkanuto. Ha Hamn B3ruisa, KpailHe Ba)KHO YUUTBIBATh, YTO B IIPABOBOM CMBICIIE HOHATHE
«HMCTOYHHK IIpaBa» MOXKET MOHMMATHCA B HIMPOKOM M y3KOM CMbICIE. B mmMpokom cmsbicie
9TUM TIOHATHEM  OXBaTbIBAlOTCA KakK IIPaBOBbl€ aKThl, HAa KOTOpbIE OMHUpPAETCS
IIPABONIPUMEHUTEIbHAS JEATEIBHOCTD, TAK U JIPYTME UCTOYHUKU IPABOBOTO PETYJIMPOBAHUSA,
BKJItOUasi cyAeOHble akTbl. B y3KOM cMbICie MCTOYHHMKOM IpaBa SBJSIIOTCS TOJIBKO
HOPMAaTUBHBIE aKThl, 00pa3ylolie CUCTeMy IpaBa. TpyAHO COINIACUTbCS C MHEHHEM O TOM,
YTO TEOpHs IOPUINIECKUX (DAKTOB M3yUaeT «OIMH U3 aCTIEKTOB (PaKTUIECKON 0OOCHOBAHHOCTH
npaBoBoro peryiauposanusi» [1, C. 3], mockoiabKy ropuandeckue QGaxkTbl SBISIOTCS He
UCTOYHUKOM IIPaBOBOTO PETYJIHMPOBAHMS, a OCHOBAHMSIMH BO3HUKHOBEHHUS, U3MEHEHUS U
IIPEKPALLEHUS TPABOOTHOIIECHUH.

Pa3BuTte HCTOpUYECKM CIOKUBIIMXCA CHCTEM COBPEMEHHOIO IipaBa (o0mero u
HpPEeLEeIEHTHOT0) MPOUCXOANT, Ha HAlll B3IJIA[, 10/ BO3JCHCTBUEM MPOLIECCOB INT00AIN3aLUY,
YTO IO3BOJISIET C Y4YETOM COBPEMEHHBIX TEHACHLUN pa3BUTHUS IPABOBBIX CHCTEM CJENaTh
BBIBOJl O TNEPCHEKTHBHOCTH TIJI0OANM3alUU TpaBa, KOTOpas, B KOHIE KOHIIOB, IMO3BOJHT
IPEOAOJIETh  HENOCTATKM  IPAaBOBBIX  CYIIECTBYIOIIMX  IPABOBBIX  CUCTEM. MOXKHO
HPEANON0XKNTh, YTO CyJeOHBbIE aKThl B JAJbHEHIIEM 3aliMyT CBOE€ MECTO CpPEIU HCTOYHHKOB
IpaBOBOIO peryaupoBaHus. Tem Ooiiee, UTO Jake B CTpaHaX POMAHO-T€PMAHCKON MPaBOBOU
CeMbH, K KOTOpoi oTHOocuTcsa M PecrmyOnmka bemapych, cyneOHbIe mMpeneneHThl HapsMylo
OTIPENIeNIAIOT COJepKAHUE TIOCTAHOBJICHHHM BBICHIMX CYAEOHBIX OPraHOB, SBISIOIIUXCS
IIPAKTUYECKH NCTOYHUKAMHU IIPABOBOIO PETYJINPOBAHUS.

MoOXHO yTBepXkIaTh, YTO JAHUCKYCCHS O TOM, SBIAIOTCA I CyJIeOHBIE aKThI
IOpUINYECKUMHU (akTaMH, (TO €CTh, NMPUBOJAT JU OHU K BO3HMKHOBEHHIO, W3MEHEHHIO U
IPEKPALIEHUIO0 ITPABOOTHOUIEHHWH) YCHEIIHO 3aBEpIIMach C BKIIOYEHHEM B I'paxiaHckue
KOZCKCBHI IOJIOKEHNUN O TOM, YTO OJHUM M3 OCHOBAaHWM BO3HUKHOBEHHUS I'DaXKIAHCKHUX IPaB U
oOsi3anHOCTEH sBIsIIOTCS cyneOnsie pemenus (cr. 7 ['K Pecniybnuku benapycr). Oanako, mo-
HpEXKHEMY, HEZJIOCTATOUYHO UCCIIEJOBAHHBIM OCTAETCSl MEXAHNU3M BO3JIEMCTBUS CyJJ€OHBIX aKTOB
Ha TPaBOOTHOIIEHUsS, YTO mpuoOperaer oco0oe 3HAYEHHE NPU  HUCCIEAOBAHHH
00513aTeNIbCTBEHHBIX IPABOOTHOLIEHUH.

TpynHo cormacutbcsi ¢ TeM, YTO (PyHKIMH CyAa Kak MPaBONPUMEHHTEIHHOTO OpraHa
CBOJATCSI TOJIBKO K YCTAHOBJICHHIO HEOOXOOUMBIX [UI pa3pelleHus Jefa HOpUINYECKUX
¢daxToB n ux kBamudukamuu [1, C. 3]. Tperbeil QpyHKIUEH SABISETCS BHIHECEHHE CYIeOHOTO
aKTa, KOTOPBIM NPUBOJUT K BOSHUKHOBEHHIO, HU3MEHEHHIO, IPEKPALLEHUIO TPABOOTHOLICHHH.

[IpencraBnsercs CHOPHBIM NPU3HAHHE CYNEOHOTO PEIICHUS HCTOYHHUKOM OOIIETo
npasa [2, ¢. 30]. C 3TUM MHEHHEM MOKHO COTJIACHUTHCS JIMIIb, TOJBKO B TOM Cly4ae, €CJIH
CUUTATh Cy/IeOHOE pelIeHHE OJTHUM U3 BUJIOB JIOKAIbHBIX HICTOUHUKOB IIPaBa.

JIurepartypa
1. Ucakos B. b. McakoB. FOpunuueckue ¢aktel B coBeTckoM mpase. M., FOpunnueckas
nuteparypa, 1984.
2. CoBpeMEHHOE COCTOSIHHE POCCHUHCKOTO 3aKOHOATENIbCTBA U €T0 CUCTeMaTH3aIH //
I'ocynapctBo 1 npaBo. - 1999. - Ne 3.



	1. Исаков В. Б. Исаков. Юридические факты в советском праве. М., Юридическая литература, 1984.  

