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BBenenue
I'oBopst 06 apabckoM MuUpe, MHOTHE HE BUIAT OTIMYME HH B CUCTEME YIpPaBleHHUS, HU B
CO3HAaHMHU TpaxJaH, HO HA camMOM Jelie pa3HMIA BCe XKe €CcTh. ApaOCKHMX MHpP CTOJIb
HEOJHO3HA4YE€H B CBOEM MOJXOJE K OJHUM M TEM K€ BellaM, O3TOMY IOMBITKA OCBSLICHUS
MOJIOKEHUSI  MPEJCTABUTENEH PEIIMTHO3HBIX MEHBUIMHCTB HA MPUMEpPE OAHOW CTpaHbl HeE
Jana Obl TOJTHOTO MPEACTABICHUS O JAeUCTBUTENbHOCTH. [loaTOMY, 4TOOBI M30€XaTh 3TOTO,
MBI MONBITAIIMCh MOKA3aTh 3TO 33aKPEIVICHHE Ha NPHUMEPE CTPaH, KOTOPhIE MAKCUMAIbHO
OTJIMYAIOTCS APYT OT Apyra. TakuMu cTpaHaMm Ha Haml B3rJsi sBisitoTest JluBan u CaynoBckas
ApaBusi. KOHCTUTYLMOHHBIH CTaTyc JIMYHOCTH B apaOCKUX CTpaHaxX, BKJIOYaeT B cels
MIPUHAJJICKHOCTh K TPAXKIAHCTBY JAHHOW CTPaHBI, OMpEeNICHHBI 00heM MpaB M CBOOOM, a
TaKke O0S3aHHOCTH TpaxAaHuHa. [IpoBo3rnamias uciaM TOCYJAapCTBEHHOM penuruei,
CaynoBckass ApaBusi OOBEKTHMBHO OTrpaHHYHMBACT IMPABOBOM CTaTyc  JIMI, TNPSAMO HE
MONaAaloONIUX TMOJ JACHCTBHUE PEIUTHO3HBIX HOPM. ECIM MBI MOCMOTPUM Ha KOHCTHUTYIIMIO
JluBana, TO He YBUIUM B CHJy psJa acleKTOB TaKOro MpeanucaHus, Ja U BooOIle
OpeNNUCcaHusl TI0 TOBOJY HCIOBEAaHHWS Kakoi- mnubo penuruu. [lpum cpaBHeHUU
KOHCTUTYLIMOHHOTO 3aKpEIUICHUs] MpaB HE MYCyJbMaH B CTpaHax CJEIyeT OTMETHUTh
CYILIECTBEHHYIO Pa3HUILy B TOM, YTO CUMTAETCS OCHOBHBIM 3aKOHOM B cTpaHe. KoHcturynuei
CaynoBckoil ApaBuu SIBISIETCS HUYTO HMHOE, Kak CesmenHas Kxura wycyibMaH, 4ToO
HAKJAJbIBAE€T OTIEYAaTOK Ha periaMeHTHPOBAaHUE TMpaB U CBOOOJ HE MYyCyJIbMaH B
Koponesctse. Ilpu paccMoTpeHun OCHOBHOTO 3akoHa JIMBaHa, cpa3y ONIyIIaeTcs 3aIajgHoe
BIIMSHME, T.K. CTPaHa JOJr0€ BpPEMs HaXOAWiIach MOJ IMPOTEKTOPATOM HEMYCYJIbMaHCKOMN
ctpanbl. Ho Mbl He craBuM mepen co0oil 3agauu paccMaTpuBaTh pa3HUIy B CTPOCHUU
KOHCTUTYIIMH, 3aJa4ya 3aKII0YaeTCs B TOM, YTOOBI, OCHOBBIBASICh Ha KOHCTUTYIIMH IOKa3aTh
MIPaBOBOM CTATyC HE MYCYyJIbMaH.

MeTtoanl
OCHOBBIBasICh HA CPABHEHHHM KOHCTUTYLHMH JIByX TOCYAAapCTB C COBEPIICHHO, HA HAI B3I,
MIPOTUBOTIOJIOKHON CHCTEMOU perfiaMeHTHPOBAHUS TIPaB U CBOOO rpayKaaH, ObLI MPOBEACH
aHaJIM3 TIOJIOKEHUSI He MyCYJIbMaH B pacCMaTpUBaeMbIX cTpaHaxX. CTaTUCTHYECKOU 6a30ii
MCCIIEAOBAHUS CTAJIM 3aKOHOAATENIbHbIE aKThl TUX TOCYapCTB. [[J1s1 BBISBICHUS pa3HULIbI U
CXOJICTBA B MOJIOKEHUH PaCCMAaTPUBAEMBIX CIIOEB HACEJICHUSI MBI CPAaBHUBAIH
3aKOHOJATeNIbHbIC aKThl MEXKIY COOOM U MPOCIIEKUBATN PEATbHYI0 00CTAaHOBKY IO
perjiaMeHTUPOBAHHUIO TIPAB HE MYCYJIbMaH B CTpaHe. BHIOOP YKa3aHHBIX MEp MPEICTABIISIETCS
1eJIeCO00Pa3HbIM ISl BBISIBJICHHSI KOHEUHBIX PE3YJIbTaTOB UCCIICOBAHMUS.

PesyabTarhl

[Tpu monbITKe MOKa3aTh MPaBOBOM cTaTyc He MycyibMaH B CayaoBckoit ApaBuu u JIuBaHne mbl
NOPUIUIM K TakuM BbIBOAaM. Bo-mepBeix, mpaBuTenbcTBO CaynoBckold ApaBuu He 0c000
3a00TUTHCS O COOJIIOJICHHE TIPaB M CBOOOI HE MYCYyJIbMaH Ha TEPPUTOPHU CBOETO TOCYIApCTBA.
[TpaButenscTBO JIMBaHa YeTKO 3aKperuisieT TOT (akT, YTO HE MyCyJIbMaHe B CBOUX IpaBax U
00s13aHHOCTSIX PaBHBI ¢ MyCyJbMaHaMH. BO-BTOpBIX, HEIb3s OTPHUIATH, YTO HET B OCHOBHOM
3akoHe CaymoBCKOW ApaBHM KOHCTUTYIIMOHHOTO PErIAMEHTHPOBAaHMS MpPaB U CBOOOI HE
MYCyJIbMaH, MPOCTO COOJIIOJIGHHE HE BCErJa OCYIIECTBISETCS TOCydapcTBOM. B 3Tom
oTHomieHUH JMBaHCcKass u  CayloOBCKHE KOHCTUTYIMH  SIBJSIOTCS  TOXOXHMH, T.K.
MPaBUTENLCTBO JIMBaHa HE BCerja YeTKO periiaMeHTHpPYET MpaBa U CBOOOJbI CBOMX I'PaXKAaH,
MHOTJa TOJYy4aercsi, YTO 3aKOH €CTh, HO KaK MM IIOJb30BaThCSA HE SICHO M3-3a TOrO, 4TO
[IPaBUTEIBCTBO TOBOPUT O MPEANUCAHUAX, KOTOPbIE HUKAK HE OCBSLIEHBI B KOHCTUTYLIUH.



B-Tpetbux, Bompoc 0 mojiokeHUH He MycyibMaH B CaynoBckoil ApaBUM HE HMEET CTOJb
Oonpmoro 3HadeHus. Jla, He mycynbmaHe B CaynoBCKOM ApaBUM €CTh, HO BOT 3HaY€HHE UM
OTBOJUTCS He3HauuTeabHOe. B JluBaHe ocyliecTBiIeHNE NOJUTUKN PETJaMEHTUPOBAaHMS MpaB
U CBOOOJ HE MYCYJbMaH SIBJISIETCSI YacTbiO OCYJApPCTBEHHON MONUTUKU. B-ueTBepThIX, TOT
¢dakT, yro HEe MycyinbMaHe, mnpoxwuBamomue B CaymoBckoi ApaBuHM, B TIOJHOH Mepe
MOJIB3YIOTCSI CBOMMH TIpaBaMU M CBOOOIaMH, B OOJIBIIICH CBOEH YaCTH SIBIICTCS JIUIIb MUADOM,
koToppiM CayJOBCKME BJIACTH BYAIUPYIOT pealbHOCTh. B wuTOre, mpum paccMOTpeHUU
MI0JIO’KEHUS HE MYCYyJIbMaH B pacCCMAaTPUBAEMBIX CTPaHaX, Mbl IIPUILIUIA K BBIBOJIAM, YTO CTaTyC
HE MYCYJIbMaH BCe-TAKU MPUHWKEH, HE3aBUCHMO OT PErVIAMEHTUPOBAHUS U 3aKPEILICHUS MIpaB
1 cBOOO/ TpaxIaH.
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